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UMASS N the lait Regiffer was inferted a fhort Ab- 
ie ftra&t of the Articles of Impeachment againft 
Z | ie the Eaul of Macclesfield, and of his Anfwer 
ETRE) oy to the fame: Now, his Lordfhip having Leen 

v= fince try’d, and found guilty upon that Ac- 

cufation, of which fome Account will be given in the 
following Pages, we think it proper to infert the faid 
Articles and Anfwer at Length; which are as fol- 
low: 


GREAT BRITAIN. 


AR T-ECLES 
Exhibited by the Knights, Citizens, and BurgejJes in Parlia- 
ment affembled, in the Name of themfelves, and of all 
the Commons of Great Britain, againft Thom:s Ear! of 
Macclesheld, in Maintencnce of their Impeachment against 
him for High Crimes and Mifdemeanors. 


W Hereas the Office of Lord Chancellor of Great 
Eritain is an Office of the higheit Dignity and 
Truft, upon the impartial and uncorrupt Execution 
whereof the Honour of the Crown, and the Wellare 
of the Subjedls of this Kingdom greatly depend: And 
whereas Thomas Ear! of Macclesfield, in or about the 
Month of May, 1718, by the great Grace and Favour 
of his moft Excellent Majefty was conflituted and ap- 
pointed Lord Chancellor of Great Britain, and did there- 
upon take the ufual Oath for the due Execution of that 
High Office, whereby he 9 {wear welland truly to 


ferve 














ee ee “se 


em 





174. The Hiftorical Regifter N° XXXIX 


ferve our Sovereign Lord the King, and his People, 
Poor and Rich, after the Laws and Ufages of this Realm, 
and fuch other Oaths as have been accuftomed; and the 
faid Earl continued in this great Office until about 
the Month of ‘January, 1724, and in Right thereof, 
was intrufted with the Nomination and Admiffion to 
the Offices of Matters of the Court of Chancery, which 
Mafters of the faid Court are Officers of great Fruft, 
fworn to ferve the King and his Peuple, and affociated 
to the Lord Chancellor for his Affiftance in the due Ad- 
miniftration and Execution of Juftice in the faid Court: 
And whereas his Majefly, upon the faid Earl’s being 
appointed tothe Office of Lord Chancellor, did, of his 
Grace and Bounty, beftow upon the faid Earl the Sum 
of 14000 /. or fome other great Sum, and did likewife 
grant unto George Parker, Efq; now commonly called 
Lord Parker, eldeit Son and Heir apparent of the faid 
Earl, a yearly Penfion of 12201. payable out of his 
Majefty’s Receipt of the Exchequer, during the joint 
Lives of his Majefty and the faid Lord Parker, deter- 
minable upon his Majeity’s making a Grant to the 
faid Lord Parker, in Poffeflion, of the Office of one of the 
Tellers cf his Majetty’s Exchequer, for the Term of his 
Natural Life, which Office being of the yearly Value of 
1500/. or upwards, has becn fince granted by his Ma- 
jefty unto the faid Lord Parker for his Life, who in 
or about the Month of ‘fu/y, 1749, was duly admitted 
to, anddoth itill enjoy the fame; and the faid Earl du. 
ring the Time of his continuing Lord Chancellor of 
Great Britain, did not only enjoy the ufua! Salary, Fees, 
and Profits belonging to his Office, of a very great an- 
nual Value, butalfo did continue to receive an annual 
Penfion of 1200/. which his Majefty in or about the 
Month of ‘June, 1716, had granted to him and his 
Affigns during his Majefty’s Life ; and did likewife re- 
ceive from the Crown a further annual Allowance of 
4000 /. and many other Advantages ; yct the faid Thomas 
Earl of Macclesfield not being fatisfyed with this large 
and ample Revenue, nor regarding the Obligation of 
his Oath, or the Duty of his high and important 
Office, but entertaining wicked and corrupt Defigns 
and Views, to raife and procure to himfelf exceflive 
and exerbitant Gain and Profit, by divers unjuft and 
oppreflive Prattices and Methods hereinafter mentioned, 
whilft he continued in the faid Office of Lord Chancel- 
lor, did illegally, corruptly, and extorfively take and 
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receive to his own private Ufe the followin g, or fom 
other great Sums of Meney. 





ARTICLE tf. 


That Richard Godfrey, Efq; having contra&ted with 
Sir Thomas Gery, one of the Mafters of the Court of 
Chancery, forthe Purchafe. and Surrender of his Office, 
at the Price of 5000/7. or fome other great Sum of Mo- 
ney; the faid Thomas Earl of Macelesfield, whilft he 
continu’d Lord Chancellor of Great Britain, and before 
the Admiflion of the faid Richard Godfrey into the Office 
of one of the Mafters of the Court of Chancery, did, by 
Colour of his Office of Lord Chancellor, illegally, ccr- 
ruptly, and extorfively infift upon, take and receive of 
and from the faid Richard Godfrey the Sum of 840/. or 
fome other Sum of Money, for the admitting him into 
fuch Office of a Mafter of the Court of Chancery, and 
to the Intent that the faid Richard Godfrey fhould have, 
exercife, andenjoy the fame, which faid Office touches 
and concerns the Adminiftration and Execution of Juftice 
in the faid Court, and the faid Thomas Ear] of Maccles- 
field being Lord Chancellor, in Purfuance and Execution 
of the faid wicked and corrupt Bargain, or in Purfuance 
of fome other Bargain or Agreement of the fame infa- 
mous and corrupt Nature, did admit and fwear the faid 
Richard Godfrey into the Office of one of the Mafters of 
the faid Court of Chancery, upon the Surrender of the 
faid Sir Thomas Gery, in Breach and Violation of his 
Oath as Lord Chancellor, and of the great Truft in him 
repofed, contrary to the Duty of his Office, and againft 
the gcod and wholefome Laws and Statutes of this 
Realm. 

Art. 11. That the Office of one of the Mafters of the 
faid Court of Chancery becoming vacant by the Death 
of Samuel Browning, Efq; one of the late Mafters ef the 
faid Court; the faid Thomas Earl of Macclesfield, whilt 
he continu’d Lord ChanceHor of Great Britain; and be- 
fore the Admiffion of ‘James Lightboun, Efq; into the faid 
Office of one of the Maiters of the Court of Chancery, 
did, by Colour of his Office of Lord Chancellor, illegal- 
ly, corruptly, and extorfively infift'upon, take and ¢e- 
ceive of and. from the faid ames Lightboun the Sum of 
6000 |. or fome other great Sum of Money, in Confide- 
ration of and for the admitting him into fuch Office ; 
anid te the Intent that the faid James Lightboun thould 
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have, exercife, and enjoy the fame, which faid Office 
touches and concerns the Adminiffrition and Execution 
of Juttice in the faid Court, and the faid Thomas Earl 
of Macclesfield being Lord Chancellor, in Purfuance and 





Execution of the faid wicked and corrupt Bargain, or _ 


in Purfuance of fome other Bargain or Agreement of 
the fame infamous and corrupt Nature, did admit and 
fwear the faid James LightZoun into the Office of one of 
the Mafters of the faid Court of Chancery, in Breach 
and Violation of his Oath as Lord Chancellor, and of 
the great Truft in him repofed, contrary to the Duty of 
his Office, and againft the good and whelefome Laws and 
Statutes of this Realm. 

Art. WI, That Fokx Borret, Efq; having contratted 
with Johnz Meller, Efq; ene of. the Mafters of the Court 
of Chancery, for the Purchafe and Surrender of his faid 
Office, at the Price of gocg/. or fome other great Sum 
of Money; the faid Tuomas Earl of Macclesfield, whilft 
he colitinued Lord Chancellor of Great Britain, and be, 
fore the Admiffiom of the faid ohn Eorret into the Office 
of one of the Mafters of the Court of Chancery, did, by 
Colour of his Ofice of Lord Chancellor, illegally, cor. 
ruptly, and extorfively infift upon, take and receive of 
and from the faid ‘John Berret the Sum of 1575 /. or 
fome other Sum of Money, for the admitting him 
into fuch Office of a Matter of the faid Court of Chane 
cerv, andto the Intent that the faid ‘/chn Borret fhould 
have, exercife, and enjoy the fame s which faid Office 
touches and concerns the Adminifiration and Execution 
of Juftice in the faid Court ; and the faid Tiomas Earl 
of Macclesfield being Lord Chancellor, in Purfuance and 
Execution of the faid wicked and corrupt Bargain, or in 
Purfuance of fome other Birgain or Agreement of the 
fame infamous and corrupt Nature, did admit and fwear 
the faid “John Borret into the Office of one of the Mafters of 
the faid Court of Chancery, upon the Surrender of the faid 
“Foan Meller, in Breach and Violation of his Oath as Lord 
Chancellor, and of the great Truft in him repofed, 
contrary to the Duty of his Office, and againft the 
good and wholefome Laws and St:tutes of thig Realm. 

Art. 1V. That Edward Conway, Efy; having con- 
tracted with “John Oxlebar, Efq; one of the late Mafters 
of the Court of Chancery, for the Purehafe and Surren- 
der of his faid Office, at the Price af 6000/. or fome 
other great Sum of Money, the faid Thomas Ear) of Mec- 
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clesfield, whilft he continu’d Lord Chancellor of Great. 
Britain, and before the Admiffion of the faid Egqard 
Conway, into the Office of one of the Matters pf the 
Court of Chancery, did, by Colour of his Office of Lord 
Chancellor, illegally, corruptly, and extorfively infift 
upon, take and receive of and from the faid Edqgrd 
Conway, the Sum of 1500/. or fome other Sumy of Mo- 
ney, forthe admitting of him inte fuch Office of a Ma- 
{ter of the faid Court of Chancery, and to the Intent that 
the faid Edward Conway fhould have, exercife, and enjoy 
the fame 3 which faid Office touches and concerns the Ad- 
minifiration and Execution of Juftice in the faid Court; 
and the fiid Thomas Earl} of Macclesfield being Lord Chan- 
cellor, in Purfuance and Executien of the faid wicked ang 
corrupt Bargain, or in Purfuance ef fome athey Bar- 
gain or Agreement of the fame infamous ang corrupt 
Nature, did admit and fwear the faid Edauard Conway 
into the Office of one of the Mafters of the faid Court 
of Chancery, upon the Surrender of the faid Jain Ore 
lebar, in Breach and Violation of his Oath, as Lord 
Chancellor, and of the great Truft in him repofed, cons 
trary to the Duty of his Office, and againft oe good and 
wholefome Laws and Statutes of this Realm. 
_ Art. V. That William Kynafton, Efq; having contragted 
with William Rogers, Eq; one of the Mafters of the 
Court of Chancery, for the Purchafe and Surrender of 
his faid Office, at the Price of 6000/. or fome other 
great Sum of Money, the faid Tomas Earl of Magcles- 
field, whilit he continued Lord Chancellor of Great Bri- 
tain, and before the Admiffion of the faid William Ky- 
nafton into the Office of one of the Matters of the Court 
of Chancery; did, by Colour of his Office of Lord Chan- 
cellor, illegally, corruptly, and extorfively infift upon, 
take and receive of and from the faid William Kynafion, 
the Sum of 1575/. or fome other Sum of Money, for 
the admitting him into fuch Office of a Mafter of the 
faid Court of Chancery ; and to the Intent that the faid 
William Kynafiun fhould have, exercife, and enjoy the 
fame, which fzid Office touches and concerns the Admi- 
niftration and Execution of Juftice in the faid Courts; 
and the faid Thomas Ear] of Macclesfield being Lord 
Chancellor, in Purfuance and Execution of the faid 
wicked and corrupt Bargain, or in Purfuance of fome 
other Bargain or Agreement of the fame infamous ang 
eerrupt Nature, did admit and fwear the faid William Ky- 
neften into the Office of one of the Matters of = faid 
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Court: of Chancery, upon the Surrender of the faid 
William Rogers, in Breach and Violation of his Oath 
as Lord Chancellor, and of the great Truff*in him re- 
pofed, contrary to the Duty of his Office, and againgt 
the good and wholefome Laws and Statutes of this Realm. 

Art. VI. That Thomas Bennet, Efq; having contraéted 
with John Hiccoks, Efq; one of the Mafters of the Court 
of Chancery, for the Purchafe and Surrender of his {uid 
Office, at the Price of 7500/. or fome other great Sum 
of Money, the faid Thomas Earl of Macclesfield, whiltt 
he continued Lord Chancellor of Great Britain, and be- 
fore the Admiffion ef the faid Thomas Bennet into the 
Office of one of the Mafters of the faid Court of Chan- 
cery, did, by Colour of his Office of Lord Chancellor, 
illegally, corruptly, and extorfively infiit upon, take 
and receive of and from the faid Thomes Bennet the Sum 
of 1575/7. orfome other Sum of Money, for the admit- 
ting him into fuch Office of a Mafter of the faid Court 
of Chancery, and to the Intent that the faid Thomas Ben- 
met fhould have, exercife, and enjoy the fame; which 
faid Office touches and concerns the Adminiftration and 
Execution of Juftice in the faid Court ; and the faid 
Thomas Earl of Macclesfield being Lord Chancellor, in 
Purfuance and Execution of the faid wicked andcorrupt 
Bargain, or in Purfuance of fomeother Bargain or Agree- 
ment of the fame infamous and corrupt Nature, did admit 
and fwear the faid Thomas Bennet into the Office of one of 
the Mafters of the faid Court of Chancery, upon the 
Surrender of the faid ‘John Hiccocks, in Breach and Vio- 
dation of his Oath, as Lord Chancellor, and of the great 
Truft in him repofed, contrary to the Duty of his Office, 
and againft the good and wholefome Laws and Statutes of 
this Realm. 

Art. VII. That the Office of one of the Mafters of 
the faid Court of Chancery, becoming vacant by the 
Death of William Fellows, Efq; one of the late Mafters 
of the faid Court, the faid Thomas Ear] of Macclesfield 
whilft he continued Lord Chancellor of Great Britain, 
and before the Admiffion of Francis Elde, Efq; into the 
faid Office of one of the Mafters of the Court of Chan- 
cery, did, by Colour of his Office of Lord Chancellor, 
illegally, corruptly, and extorfively infift upon, take 
and receive of and from the faid Francis Elde, the Sum 
of 5250/. or fome other great Sum of Money, in Confi? 
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a Matter of the faid Court of Chancery,and to the Intent 
that the faid Francis Elde fhould have, exercife, and en- 
joy the fame, which fuid Office touches and concerns the 
Adminiftration and Execution of Juftice in the faid 
Court; and the faid Thomas Earl of Macclesfield being 
Lord Chancellor, in Purfuance and Execution of the 
faid wicked and corupt Bargain, or in Purfuance of fome 
other Bargain or Agreement of the fame infamous and 
corrupt Nature, did admiit and fwear the faid Francis 
Elde into the Office of one of the Mafters of the faid 
Court of Chancery, in Breach and Violation of his Oath 
as Lord Chancellor, and of the great. Truit in him re- 
pofed, contrary to the Duty of his Office, and againtt 
the good and wholefome Laws and Statutes of this 
Realm. 

Art. VII. That the Office of one of the Matters of 
the faid Court of Chancery becoming vacant by the 
Death of ‘John Borret, Efq; one of the late Mafters of 
the fuid Court, who dy’d infolvent, greatly indebted to 
the Suitors of the faid Court, the faid Thomas Earl of 
Macclesfield, whilft he continu’d Lord Chancellor of 
Great Britain, without fecuring a juft Satisfattion to 
the faid Suitors for their Debts, and before the Admif- 
fion of Mark Thurfton, Efq; into the faid Office of one of 
the Maiters of the Court of Chancery, did, by Colour of 
his Office of Lord Chancellor, illegally, corruptly, and 
extorfively infift upon, take and receive of and from 
the faid Mark Thurfton the Sum of 5250/7. or fome other 
great Sum of Money, in Confideration of and for the 
admitting him into fuch Office of a Matter of the faid 
Court of Chancery, and to the Intent the faid Mark 
Thuxfton fhould have, exercife, and enjoy the fame 5 
‘which faid Office touches and concerns the Adminiftra- 
tion and Execution of Juftice in the faid Court ; and 
the faid ‘Thomas Ear] of Macclesfield being Lord Chan- 
cellor, in Purfuance and Execution of the faid wicked 
and corrupt Bargain, or in Purfuance of fome other 
Bargain or Agreement of the fame infamous and cor- 
rupt Nature, did admit and fwear the faid Mark Thur- 
Jfon into the Office of one of the Mafters of the faid 
Court of Chancery, in Breach and Violation of his 
Oath, as Lord Chancellor, and of the great Truft in him 
repofed, contrary to the Duty of his Office, and againft 
the good and wholefome Laws and Statutes of this 
Realm, e: 

Art. 
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Art. 1%. That whereas Thomas Bennet, Efq; in or as 
yout the Month of Auzujt, in the Tenth Year of his 
ajelty’s Reign, was poffeffed of an Office in the Court 
of Chancery, called the Office of Clerk of the Cuftodies, 
for the Term of his Life, by Virtue of his Majefty’s 
Letters Patents under the Great Seal of Great Britain, 
which Office is an Office of Truft in the fiid: ourt, in 
the Gift and Difpofal of the Crown by Grant under the 
reat Seal, and concerns the writing and making © oms 
miffions to enquire of Ideots and Lunaticks, and the 
Procefs thereupon, and Letters Patents for the Cutlody 
of the Bodies of Ideots and Lunaticks, and the keeping, 
éntring and tranfcribing Orders, Reports, and Accounts 
made and declared touching Ideots and Lunaticks, and 
their Eftates; in the faid Court of Chancery ; and the 
fitd Thomas Bennet having agreed with Hugh Hamer fey, 
Efq; to refign the faid Office, in Order to obtain his Ma- 
jeftv’s Royal Grant of the faid Office to the faid Hugh 
Hamer fley, the faid Thomas Earl of Macclesfield being 
then Lord Chancellor of Great Britain, did refufe to 
permit or accept of fuch Refignation, until the faid 
Zhomas Bennet had agreed to pay unto the faid Thomas 
Earl of Macclesfield, or unto his Ufe, 105/. or fome 
other Sum of Money, asa Confideration for the fame; 
and by Colour or his Office of Lord Chancellor, did ille- 
gally, corruptly, and extorfively infift upon, take and 
receive of and from the faid Thomas Bennet, the hid 
105 /. or fome other Sum for and in Confideration of the 
permitting andaccepting fuchSurrender of the faid Office, 
in Order to and for the obtaining and procuring a new 
Grant of the faid Office to the faid Hugn Hamerfley; and 
in Purfuance thereof, the faid Thomas Earl of Maczles- 
field then being Lord Chancellor, and one of the Lords 
Juftices of this Kingdom, during his Majefty’s Abfence, 
did accept, or caufe to be duly accepted, the Refigna- 
tion of the faid Thomas Bennet of the faid Office, and 
by his Intereft and Recommendation, did obtain and 
procure his Majefty’s Royal Warrant for preparing and 
paffing his Majefty’s Grant of the faid Office, under the 
Great Seal, to the faid Hugh Hamerfley for the Term of 
his Li'e ; which Grantafterwards, in or about the Month 
of September, in the roth Year of his Majefty’s Reign, 
did accordingly pafs the Great Seal, then in the Cuftody 
6f the faid Earl, for which all the ufual and accuftom’d 
Fees were paid, over and befides the faid 105 /. in great 
Deceit of the Crown, in Breach and Violation a! his 
ath 
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Oath as Lord Chancellor and of the feveral great Truils 
then in him repofed, contrary tothe Duty of his Office, 
and againft the good and wholefome Laws and Statutes of 
this Realm, 

Art. X. That the faid Thomas Ear] of Macclesfield, 
whilft he continu’ Lord Chancellor of Great Britain, 
did illegally and corruptly ordain, name, and make 
divers other Officers and Minifters of his Majeity, 
for Gitt and Brocage, and did likewife illegally and 
corruptly: fell divers other Offices touching and con- 
cerning the Adminiftration and Execution of Juftice in 
the Court of Chancery, to feweral Perfons, for divers 
great Sums of Money, which the faid Earl did receive 
from the faid Perfons for their refpeétive Admiflions 
into fuch Offices, and before they were admitted there- 
unto, and in order that the faid Perfons fhould have, 
exercife, and enjoy the fame, in great Breach of the 
Truft in him repofed, and of his Oath as Lord Chancel- 
lor, contrary to the Duty of his Office, and againft the 
Laws and Statutes of this Realm. 

Art. XI. That the faid Thomas Earl of Macclesfield, 
whilft he continued in the Office of Lord Chancellor of 
Great Britain, in order to advance and increafe the ille- 
gal and corrupt Gain, arifing to himfelf from the Sale 
and Difpofal of. the Offices of Mafters of the Court of 
Chancery, in Violation of the great Truft repofed in him 
for the Care and ProteStion of the Suitors of the faid 
Court, whofe Money and Effetts were, by Orders of 
the faid Court, lodg’d inthe Hands of the Mafters of the 
faid Court of Chancery, did admit feveral Perfons to 
the faid Offices of Matters of the faid Court of Chancery, 
who, at the Time of fuch their Admiffions, were of 
{mall Subftance and Ability, very unfit to be trufted 
with the great Sums of Money and other Effects of the 
Suitors of the faid Court, lodg’d in their Hands by 
the Orders of the faid Court; and did publickly in open 
Court, when he fat there as Lord Chancellor, falfly re- 
prefent the faid Perfons, fo by him admitted to the 
Offices of Mafters of the faid Court of Chancery, as 
Perfons of great Fortunes, and in every Refpett quali- 
fied for the Truft repofed inthem, to the manifeft De- 
ceit and Injury of the Suitors of the faid Court. 

Art. XII. That whilft the faid Thomas Earl of Mac- 
clesfield executed the faid Office of Lord Chancellor,an un- 
juft and fraudulent Method was prattifed in the Court of 
Chancery, upon the Sale of the Offices of Mafters of 
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the faid Court, and upon the Admiffions of new Ma- 
fters, that the Prices or Sums of Money agreed to be 
paid for the Purchafe of the faid Offices, and for the Ad- 
miflions thereinto, were fatisfied and paid out of the 
Monies and Effeéts of the Suitors of the Court, depofited 
in the Hands of the refpeftive Matters, furrendring their 
Offices, or dying, either by Way of Retainer of the 
Purchafe Money in the Hands of the Mailer refigning, 
or of replacing the Money disburfed for fuch Pur- 
chafe or Admiflion by the fucceeding Mafter,.out of the 
Money and Effests of the Suitors coming into his Bands; 
by which Prattice, the Price and Value given upon the 
Sale of the faid Offices, and Admiffions thereinio, du- 
ring the Time aforefaid, were greatly advanced, and fe- 
veral Perfons of fmall Ability and Subftance were en- 
couraged to contraét for the faid Offices, upon a Pro- 
fpett of the eafy Method of paying for the Purchafe 
of the fame, by Means whereof great Deficiencies have 
incurred in the Offices of feveral Matters of the faid 
Court, admitted by the faid Thomas Earl of Macclesfield, 
which they have not been able to anfwer and make good 5 
and although the faid Praétice was notorious and pub- 
Jick, and the faid Earl was well inform’d thereof, and 
fully acquainted therewith ; vet the faid Thomas Earl of 
Macciesfield, in order to increafe his own unjuft and cer- 
rupt Profit in the felling the fuid Offices, and the Ad- 
mifhons thereto (which in Coufequence of this evil 
Pra&tice, was raifcdand received by him out of the Ef- 
feéts of the Suitors, for whom he was intrufled) did not 
atany Time whilft he continued in his Office of Lord 
Chancellor, ufe or take any Meafures to reform the faid 
Abufe, or to prevent the fame, either by caufing pro- 
per Schedules to be taken of the Money and Effeéts of 
the Suitors delivered over and transferred, or by ap- 
pointing any Perfon, in his Behalf, to infpect or fuper- 
vife the Transfers or Deliveries thereof, or in any other 
Manrer; but on the contrary, the faid Thomas Earl 
of Macclesfield unjuftly, corruptly, and contrary to the 
Duty of his faid Office of Lord Chancellor (to whom 
the Superintendency of the faid Mafters, and of their 
Accounts did appertain) did fuffer the faid fraudulent 
Praétice to proceed and be exercifed without any Con- 
troulor Check, whereby great Embezilments have been 
made of the Suitors Money and Effeéts, to their great 
Lofs, in the Offices of feveral of the Mafters of the 
faid Court, who have not been able to anfwer and py 
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their refpeétive Balances owing upon their Accounts, in 
Breach of the Truft repofed in him for the Prefer va- 
tion of the Eftates and Effe&ts of the Suitors, to the 
Dithonour and Difcredit of the faid Court, ‘and to 
the great Injury and Defrauding of the faid Suitors, in 
a Court of Equity, eftablifhed for their Relief and 
Proteétion. 

Art. XIII. That Fleetwsod Dormer, Efq; one of the 
Matters of the Court of Chancery, having embezilled 
great Part of the Money and Effects belonging to the 
Suitors of the faid Court, with which he was intrufted 
by the faid Court, and difpofed of the fame for his 
own private Advantage, by Means whereof there be- 
came, and flill continues, a great Deficiency in that 
Office, to the Amount of 25000/. or fome other great 
Sum 3 and the faid Fleetwood Dormer having abfconded 
and for fome Time abfented himfelf, Application was 
made to the faid Earl of Macclesfield, then Lord Chan- 
cellor of Great Britain, to fecure the Perfon of the faid 
Fleetwood Dormer, and to take proper Methods for com- 
pelling the faid Fleetwood Dormer to make Satisfaction 
to the Suiturs for the Money and Effefts, which he had 
fo embezilled 5 vet the faid Earl, from an Apprehenfion 
that a publick Difcovery of the faid Deficiency might 
Jeffen the unjuft Gain he propofed to make to himfelf, 
by felling and difpofing of the faid Offices of Matters 
of the faid Court, neglefted and declined either to fe- 
cure the Perfon of the frid Fleetwood Dormer, and his 
Eftate and Effetts, or to make a proper Enquiry into the 
faid Deficiency ; but on the contrary, the faid Earl, 
whilft he continued Lord Chancellor of Great Britain, 
did endeavour, by many indireét Pra€tices, to conceal 
from the Suitors of the Court, the true State and Con- 
dition of the faid Office, as well with Refpect to the 
Effeéts of the faid Fleetwood Dormer, as to the Debt due 
from him to the Suitors of the Court; and upon Mo- 
tion made in the faid Court of Chancery (after the faid 
Earl knew that the faid Fleetwood Dormer had fo abs 
fconded)-on Behalf of fome of the Suitors of the Court, 
to have their Effetts transferred from the faid Fleetwood 
Dormer, to fome other Matfter, for the better fecuring 
thereof, the faid Earl of Macclesfield, in order to delude 
the Suitors of the faid Court into a Belief that their 
Effe&ts were fafe, and thereby to prevent a publick En- 
quiry, then fitting as Lord Chancellor, in open Court, 
did fay, That the {uid Parties need not be in hile, 
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and did at the fame Time falfly and deceitfully de- 
clare, That the faid Fleetwood Dormer was only gone to 
take the Air in the Country, and that he would re- 
turn in ajlittle Time, and all would be well; or to that 
Effe&t. 

Art. XIV. That the faid Fleetaxood Dormer having to- 
wards Satisfaction of the Suitors of the faid Court, af- 
fign’d to Heary Edwards, Efq; (who fucceeded him in 
his Office of Mafter of the faid Court of Chancery) a 
Debt of 240467. 4s. or fome other great Sum due 
from William Wil/on, a Banker, to the faid Fieeterood Dor- 
mer, to the Intent that the Money receiv’d on Account 
thereof, fhould be apply’d and difpos’d of, as the faid 
Court of Chancery fhould order and direét, the faid 
Thomas Earl of Macclesfield, whilit he continu’d Lord 
Chancellor of Great Britain, for the unlawful Purpofes 
aforefaid, without ‘Regard to the Intereft of the faid 
Suitors, by Colour of his Office, did, in an unvwearrant- 
able, clandeftine, and unufual Manner, authorize, di- 
re&t, and eftablifh a precarious and trifling Compofition 
with the faid William Wilfon, upon the Terms of the faid 
William Wilfon’s paying the Sum of 1463 /. 2s. 1d. and 
afigning 1co0o0/. Part of a Debt of 22060/. 12s. 5 d. 
pretended to be due to the faid William Wilfon from Ed- 
ward Poulter, or to that Effe&t, in Difcharge of the 
faid Debt ; and to that End, upon the Report of ‘John 
Hiccocks, Efq; then one of the Maiters of the faid Court, 
without any Attendance order’d or had thereupon, and 
without Notice to the faid Suitors, did. by a private 
Order not made in open Court, order the faid Henry Ed- 
wards to accept of the faid Compofition, in full Dif- 
charge of the faid Debt, which faid Edward Poulter was 
a Perfon infolvent, and has fince abfconded for Debt, 
and none, or but a very fmall Part of the faid 1ooo0/. 
has been, or is ever likely to be receiv’d. 

Art. XV. That the faid Thomas Earl of Macclesfield, 
whilft he continu’d Lord Chancellor of Great Britain, 
to carry on his corrupt and unjuft Purpofes, and tocon- 
ceal the Deficiency that was in the Office of the faid 
Fleetwood Dormer, did, in or about the Month of Februa- 
ry, in the Year of our Lord 1720, order the feveral 
Mafters of the faid Court of Chancery to bring in their 
Accounts of the Cafh, Effects, and Securities in their 
Hands, belonging to the Suitors of the Court, not with 
a Defign of examining their Accounts, or fecuring the 
Eftate and Effects of the Suitors, but with an Inteat 
P i t 











N° XXXIX for the Year 1725. 185 


to terrify the faid Mafters, and thereby oblige ther to 
contribute great Sums of Money towards anfwering the 
Demands that fhould from Time to Time be made upon 
the faid Office ; for which Purpofe, he the Mid barl 
did at feveral Times reprefent, or caufe to be reprefented 
to the faid Mafters, that if they refufed foto do, the 
Money and Fffeéts of the Suitors would be taken out 
of their Hands, and the faid Mafters deprived of making 
any Profit of the fame; by which Praétices the faid 
Earl, being then Lord Chancellor of Great Britain, by 
Colour of his Authority, did perfwade and induce nine 
of the Mailers of the faid Court of Chancery, to pay 
500 /. each, for the Purpofes aforefaid ; feveral of whom 
paid the fame out of the Money or kffeéts of the Sui- 
tors in their Hands; but after fuch Payments, the faid 
Thomas Earl of Macclesfield did not oblige the faid Ma- 
flers to deliver in their Accounts in Purfuance of fuch 
his faid Order. 

Art. XVI. That Elizabeth €hitty, Widow, having ob- 
tained an Order of the Court of Chancery, on or about 
the 17th Day of March, in the tenth Year of his pre- 
fent Majefty’s Reign, made by the faid Thomas Earl of 
Macclesfield, then Lord Chancellor, whereby Henry Ed- 
wards, Efy; one of the Mafters of the faid Court of 
Chancery, who fucceeded Fleetwood Dormer, Efq; in the 
faid Othce, was ordered to pay her theSum of 1000 /. 
Part of the Sum of 10,0007. or other great Sum of Mo- 
ney, formerly paid into the Hands of the faid Fleet- 
wood Dormer, as a Matter of the faid Court, and by 
the faid Order mentioned to be then in the Hands of 
the faid Henry Edwards; andthe faid Henry Edwards 
complaining to the faid Earl, that the making Orders 
upon him to pay Money which had been received by 
the faid Fleetwood Dormer, was a very great Hardthip 
upon him the faid Henry Edwards, in Regard he had 
not any Money or Effe&ts in his Hands to anfwer fuch 
Demands ; the faid Earl of Macclesfield being then Lord 
Chancellor, in further Profecution of his unjuft and 
corrupt Purpofes, did, by Colour of his Authority, en- 
deavour to prevail with the Mafters of the faid Court 
of Chancery to raife the faid Sum of 1000/7. out of their 
Effefis, by reprefenting to them, that a Difcovery of 
the Deficiency in the faid Office, might occafion a Par- 
liamentary or Publick Enquiry into the Nature and 
Condition of their Offices, and hazard the Forfeiture of 
the fame, by Reafon of their having bought the faid Offices 
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contrary to Law, which the faid Earl then declared would 
affe&t him, but themfelves much more, or to that Effeét ; 
but the faid Mafters refufing to raife the faid Sum of 
1ooo/, the faid Earl of Macclesfield did order his Se- 
cretary Peter Cottingham, Efq; to pay the faid 1000 /. who, 

in Purfuance of the faid Earl's Dire€tions, in or about 
the Month of July, 1724, did pay the fame to Afcan 
Chriftopher Lochman, for the Ufe of the faid Elizabeth 
Chitty ; and the faid Earl of Macclesfield, upon Appli- 
cation made to him by the faid A/can Chriftopher Loch- 
man, for Payment of the faid Money, did acquaint him, 
that he, the faid Earl, had given Direétions to his Se- 
cretary for Payment of that Sum, but at the fame Time 
declared to the faid Afcan Chriftopher Lachman, that he 
the faid Earl, believed this would be the laft Payment 
fhe was like to receive out of the faid Money ‘paid into 
the Hands of the faid Fleetwood Dormer, for the Refidue 
thereof was in great Danger of being loft, by Reafon 
of the Deficiency in {the Effe&ts in the faid Fleetwood 
Dormer, or to that Effe&t. Notwithftanding all which 
Proceedings, inthis and feveral other Articles mention- 
ed, upon a Motion made in the Court of Chancery 
before the faid Thomas Earl of Macclesfield then Lord 
Chancellor, on or about the Fifth Day of December laft, 
in a Caufe there depending between ‘Jane Harper, Plain- 
tiff, and Thomas Cafe, and others, Defendants, relating 
to the Sum of 260/. or fome other Sum, depofited in 
the Hands of the faid Fleetwood Dormer before his ab- 
fconding, and which was then apprehended in great 
Danger of being loft, the faid Thomas Ear! of Maccles- 
field i fitting in Court as Lord Chancellor, did pub- 
lickly, falfly, and deceitfully declare, That he had heard 
there was a Deficiency in the Office of the faid Fleetwood 
Dormer, but that he the faid Earl knew nothing of it, 
only as publick News, or to that Effect; and thereupon 
did order, that the faid Henry Edwards fhould examine 
in what Manner the faid 260/. was depofited with the 
faid Fleetwood Dormer, and whether there was likely to 
bea Lofs of any } Money depofited with the faid Fleetwood 
Dormer. 

Art. XVII. That notwithftanding the faid Earl of 
Macclesfield well knew, that there was a very great De- 
ficiency and Lofs by the Failure of the faid Fleetwood 
Dormer, and that the faid Henry Edwards, his Succeffor, 
had not fufficient in his Hands to pay the whole Money 
due to the Suitors of the Court, that had been received 

by 








—- 


Soe a st = ea 2g tw inn eee. 





N° XXXIX fer the Year 1725. 187 


by the faid Fleetwood Dormer on their Account; yet the 
faid Marl of Macclesfield being Lord Chancellor, in order 
to carry on his unjuft Defigns of concealing the {aid 
Deficiency, and to prevent any publick Inquiry that 
might arife from the juft Complaints of the Suitors of 
the faid Court, did, from Time to Time, in manifeft and 
wilful Violation of the Truft repofed inhim, make Or- 
ders on the faid Henry Edwards for Payment of the 
Money belonging to feveral particular Suitors, which 
had been lodged in the Hands of the faid Fleetwood Dor- 
mer 3 in Obedience to which Orders feveral Sums were 
paid, without Regard to, or Confideration of, the Pro- 
portion which the reft of the Suitors were entitled to, 
out of the Effetts of the fuid Fleetwood Dormer, where- 
by many of the faid Suitors loft the Benefit of their pro- 
portionable Share, to which in Juftice they were en- 
titled. 

Art. XVII. That the faid Thomas Earl of Macclesfield 
notwithftanding that he very well knew, and was in- 
formed, that the Maflers of the faid Court did, or that 
it was intheir Power, from Time to Time, and at their 
Pleafure, to difpofe of and employ the Money and Ef- 
fe&ts belonging to the Suitors of the faid Court, which were 
entrufted with them refpettively, and more particular- 
ly, that the Deficiency appearing in the Office of Fieet- 
wood Dormer, Efq; one of the Mafters of the Court of 
Chancery, was chiefly occafioned by his the faid Fieet- 
wood Dormer’s having taken upon himfelf unduly to 
difpofe of and employ the Money and Effe&ts belonging 
to the Suitors of the faid Court, which were intrufted 
in his Hands; and notwithftanding that foon after the 
faid Fleetwood Dormer became infolvent, it was repre- 
fented and propofed to the faid Thomas Earl of Macclese 
field, then Lord Chancellor of Great Britain, inorder to 
prevent for the future any Loffes that might happen 
to the Suitors of the faid Court, that the feveral EF 
feéts and Securities belonging to the Suitors, fhould be 
placed out in fuch Manner, as that the Power of difpof 
ing, employing, or in any Manner trading with. the 
fame, might be totally taken away from the faid Ma- 
flers, for the effefting of which juft Defign, a particu- 
lar Method was laid before the faid Earl; and it was al- 
fo further propofed, that the faid Matters fhould give 
fome reafonable Security to anfwer the Balance of fuch 
Cath, as fhould from Time to Time, be in their Hands 
and notwithftanding the faid Earl was credibly inform’d, 
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that the Sufficiency of fome other of the faid Maflers 
was very much fufpeéted, yet the faid Thomas tarl of 
Macclesfield, whilft he was Lord Chancellor of Great Bri- 
tain, contrary to the Duty of his Office, and ‘thereby 
propofing to make unlawful Gain to himfelf by the Dif. 
pofal and Sale of the Offices of Matters of the faid 
Court of Chancery ; and in order to induce Perfons to 
give him the faid Earl, a greater Price or Reward for 
their being admitted to the fame, did not require or de- 
mand any Security whatfoever, to be given by any of 
the faid Matters, upon their being admitted to their 
Offices, or at any other Time; and the faid Earl with 
the fame corrupt View and Intention, and to keep up 
the Price of the faid Olfices, totally negletted to en- 
quire into the Accounts of the faid Maiters, and did 
fraudulently, unjuitly, and in Breach of the Truft re- 
pofed in him, permit and encourage the Maiters of the 
faid Court, to employ and trafick with large Sums of 
Money belonging to the Suitors of the fuid Court, and 
to make Intereit thereof for their own unjuft Gain and 
Profit ; and the faid Earl, after fuch Propofal made to 
him, as aforefaid, or at any other Time during his Con- 
tinuance in the faid Office, did not take any Care that 
the Effects of the faid Suitors fhould be placed out in 
fuch Manner, as to prevent the Matters from traficking 
therewith, or that the faid Mafters fhould give fuch Se- 
curity, as was propofed; by Means whereof great Def- 
ciencies, to the Amountof many thoufand Pounds, have 
been, through fuch Default of the faid Farl, occafioned 
in the Offices of feveral others of the Mafters, to the 

great Lofsand Injury of the Suitors of the faid Court. 
Art. XIX. That whereas his moft Sacred Majefty, 
out of his fatherly Goodnefs to his People, did, in or 
about the Month of November \aft, dire&t an Enquiry to 
be made into the Accounts of the. Mafters of the faid 
Court of Chancery, to the Intent that proper Methods 
might be taken for the Security of the Suitors of the 
faid Court; the faid Thomas Earl of Macclesfield being 
then Lord Chancellor of Great Britain, and one of his 
Majefty’s mott Honourable Privy Council, in order to 
obftruét the fame, and prevent a Parliamentary Enquiry 
into the State and Condition of the Offices of the faid Ma- 
fters, in Breach of the feveral great Trufts repofed in him, 
did give Advice and Encouragement to the faid Mafters 
to aflift and fupply each other with Money and Effeéts, 
and did reprefent to the faid Mafters, that it aaa 
or 
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fo¢ their Honour and Service, to appear able and fifici- 
ent, and that if they made a bold Stand now, it might 
prevent a Parliamentary Enquiry, or to that Effect ; and 
did perfwade feveral of them to make falfe Reprefenta- 
tions of their Circumftances to his Majefty, by adding 
a Subfeription to their refpeftive Accounts delivered to 
the faid Earl, to be Jaid before his Majefty, to the Ef- 
fe& following (viz.) That they were able to anfwer the 
Money and Securities in their Hands, and were willing 
to pay the fame to fuch Perfons as were entitled there- 
unto; although the faid Ear] knew, or had good Reaion 
to believe, that feveral of the Matters were not then able 
fo anfwer the Balance of their Accounts, nor are yer able 
to fatisfy or make good the fame; and when the fuid 
Matters were atterwards required to produce the Cafhand 
Effeéts of the Suitors in their Hands, fome of the faid 
Mafters, according to fuch Advice and Encouragement 
given by the faid Earl, did fupply others of them with 
Cath and Effetts, to make a falfe Shew and Appearance 
of their Ability and Readinefs to anfwer the Balance of 
their Accounts. 

Art, XX. That the faid Thomas Earl of Macclesfield, 
whilft he continued in the Office of Lord Chancellor of 
Great Britain, in Breach of the Truft repofed in him, 
and contrary to the Duty of his Office, did at feveral 
Times-borrow and receive, of fome of the Matters of the 
faid Court, feveral great Sums of the Money belonging 
to the Suitors of the faid Court, depofited in the Hands 
of fuch Mafters, and did make Ufe thereof for his own 
private Service and Advantage, fo long as he had Occa- 
fion for the fame. . 

Art. XX1. That the faid Thomas Ear\ of Macclesfield, 
whilft he continued Lord Chancellor of Great Britain, 
did, in an illegal and arbitrary Manner, extend the 
Power and Authority of Lord Chancellor, and of the 
Court of Chancery, bevond their lawful and juft Bounds, 
and did arbitrarily and illegally affume to himfelf, as 
Lord Chancellor, and by Colour of his Office, an unjuft 
and unlimited Power of difpenfing with, fufpending and 
controlling the Statutes of this Realm, mide for the 
Security and Prefervation of the Ettates and Properties 
of the Subjects of this Kingdom, to the great Oppreilion 
of the Suitors of the faid Court, in Subverfton of the 
Laws and Statutes of this Realm, in manifett Breachand 
Violation of the Rights and Liberties of his Majefty’s 
good Subjeéts, and of his own moft folemn Oath as Lord 
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huvcellot of Great Britains and more efpecially, when 
Frais TylJen, Efg; deceafed, being feifed and poffefied 
of a rel Eftate of the Value of 3000/. per Annum, or 
fome other great Annual Value, did; by his Laft Will 
and Teftament in Writing, duly executed, in or about 
the.Month of October, 1717, give and devife all his faid 
real Ettate tothe Child his Wife wasat that Time En- 
ceint with (if fuch Child fhould be a Son) for his Life, 
without Impeachment of Wafte, with Remainders to the 
 Firft, and other Sons of the faid Infant in Tail Male; 
and did likewife by fuch Will exprefly nominate and 
appoint his the faid Teftator’s Wife, Racbel Tyjen, to 
be Guardian to all his Children, during their refpe€tive 
Minorities, if fhe fhould continue a Widow, and the faid 
Francis Tyj{Jen foon after dy’d, leaving one Daughter, 
and the faid Rachel, his Widow, with Child, after whofe 
Deceafe the faid Rachel was delivered of fuch Child, 
being a Son, afterwards named Francis-Fohn Tyffen, in 
whofe Right by Virtue of the faid Will, and of the 
Statute made in the rath Year of the ‘Reign of King 
Ciaries I. Intituled, Aa Abt for the taking away the Court 
of Wards and Liveries, and Tenures in Capite, and by 
Kaights Service, and Purveyance, and for fettling a Reve- 
nus upon his Majefty in liew thereof; the faid Rachel Tyfen 
did lawfully take into her Care and Cuftody her faid In- 
fint Son, and the Eftate fo devifed to him, or was wil- 
ling and endeavour’d fo to do, and to undertake the Ma- 
nagement of his faid Lands and Tenements for his beft 
Advantage, and demeaned herfelf therein without any 
Misbehaviour; yet the faid Thomas Ear! of Macclesfield 
being then Lord Chancellor of Great Britain, under Co- 
Jour of his Office and Authority, did by feveral Orders 
mide by’ him, in the Months of ‘fanuary and February, 
inthe 5th Year of his Majefty’s Reign, or in one of 
them, illegally and arbitrarily, and in dire&t Contraven- 
tion of the Statute made in that Behalf, remove and ex- 
clude the faid Rachel Tyj/Jen, the Guardian of the faid 
Infant, and alfo “John Nicholas, Efq; (a Perfon of ‘good 
Subftance and Ability, nominated by the faid Rachel 
Tyjfen, to be Receiver of the Rents and Profits of the 
faid Infant’s Eflate, and approv’d by Robert Holford, 
Efq; one of the Matters of the faid Court, for that 
Purpofe, and who had given fufficient Security for the 
due Execution of his faid Truft) from the Management 
and Recciverthip of the faid Infant’s Eftate ; and did, 


by fuch Orders, unduly and injurioyfly nominate and 
appoint 
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appoint Robert Doyley, Efqg; a Creature and Confident 
of his own, and a Perfon altogether unfit and unqua- 
lified for fo great a Truft, to be Receiver of the Rents 
and Profits of the faid Infant’s Eftate, and to have a 
Salary for the fame, with a Power to let fuch Part of 
the faid Eftate as was, or fhouJd become untenanted, . 
with the Approbation of the faid Robert Holford, altho’ 
the faid Rachel Ty/fen did exprefly objet unto, and op- 
pofe fuch Appointment of the faid Robert Doyley, and 
did infift to have the Benefit and Exercife of her Right 
in that Refpe&, as the Guardian appointed and intruil- 
ed by her Jate Husband ; and the faid Robert Doyley, after 
he was fo admitted into the faid Receiverfhip, did for 
feveral Years receive the Rents and Profits of the faid 
Infant’s Eftate, to the Amount of about 10000 /. or 
other great Sum, and in his Life-time did embezi! and 
convert to his own Ufe great Part thereof; and jn or 
about the Month of November, 1722, dy’dInfolvent, and 
indebted to the faid Infant and his Eflate in the Sum of 
2600/7. or other great Sum, upon the Balance of his Ac- 
count, no Part whereof has hitherto been fatisfied or paid ; 
and* the’ faid Thomas Earl of Macclesfield, in further A- 
bufe of his Power, and in Contempt of the Laws and 
Statutes of this Realm, when upon Debate of the Mat- 
ter in the faid Court of Chancery, before the faid Earl, 
being then Lord Chancellor, in the Month of ‘January 
ot February, in the 5th Year of his Majefty’s Reign, 
or in one of them, it was infifted. upon, in Behalf of 
the faid Rachel Tyffen, by her Counfel of great Ability 
and Experience in the faid Court, that fuch the Pro- 
ceedings of the faid Earl, as Lord Chancellor, were a 
Reviving the Power of the Court of Wards, and were 
not fupported or warranted by any Precedent in the Court 
of Chancery; he the faid Thomas Earl of Macclesfield, 
then fitting in the Court as Lord Chancellor, did not 
only perfift in fuch his Appointment of the faid Rovert 
Doyley, but did alfo arbitrarily, and in Defiance of the 
faid good and beneficial Statute, fay and declare in open 
Court, that then he would make a Precedent in that In- 
ftance, or he the faid Earl, declared and expreffed him- 
felf to that Effe&t ; which A&tings, Proceedings, and De- 
Clarations of the faid Earl, have been and were not on- 
ly very injurious and prejudicial to the Right and In- 
tereft of the faid Rachel Tyfen, as Guardian, and to the 
great Damage and Lofs of the Infant Francis-fohn Ty/Jen, 
gnd a notorious Violation of Property, but were alfo 
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dangerous Exercife of illegal and arbitrary Power, to 
the Deftruétion of the Laws and Conftitution of this 
Realm, in manifeit Breach of his Oath, as Lord Chan- 
cellor, and in great Abufe of his Authority. 

And the faid Knights, Citizens, and Burgeffes, by 
Proteftation, faving to themfelves the Liberty of exhi- 
biting, at any Time hereafter, any further Articles, or 
other Accufation or Impeachmeut againft the faid Tho- 
mas Karl of meg and alfo of replying to his An- 
{wers, which he fhall make unto the faid Articles, or 
any of them, and of offering Proof to all and every the 
aforefaid Articles, and toall and every other Articles, 
Impeachment, or Accufation, which fhall be exhibited 
by them, as the Cafe fhall, according to the Courfe of 
Parliament, require, do pray, that the faid Thomas Earl 
of Macclesfield may be put to anfwer the faid Crimes 
and Mifdemeanors, and that fuch Procecdings, Exami- 
nations, Tryals, and Judgments, may be thereupon had 
and given as is agreeable to Law and Juftice. 





The Anfwer of Thomas Earl of Macclesfield to the Ar- 
ticles exhibited by the Knights, Citizens, and Burgeffes in 
Parliament aflembled, in the Name of themfelves, and of 


all the Commons of Great Britain, in Maintenance of their 
Impeachment againft him for High Crimes and Mifdemeae - 
nors, fuppofed to have been by him committed. 


HE faid Earl, faving to himfelf all Advantage of 
Exception to the faid Articles, and of not being 
prejudiced by any Words or Want of Form in this his 
Anfwer, and alfo faving to himfelf all Benefit and Ad- 
vantage of the A& of the King’s moft gracious, general 
and free Pardon herein after mention’d, and all Rights 
and Privileges belonging to him as one of the Peers of 
this Realm, for Anfwer to the faid Articles, faith, That 
he having for feveral Years executed the Office of. Chief 
Juftice in the Court of King’s Bench, his Majefty of his 
Royal Grace and Favour, was ple:fed, the roth Day of 
March 1715, to advance the faid Earl to the Dignity 
of a Peer of this Realm, and created him Baron of 
Macclesfield 3 and in Regard to his Cireumftances at 
that Time, was further pleafed, for the better Support 
of that Honour, to grant to the faid Earl the Penfion of 
1200/. per Annum, in the Articles mentioned, payable 
at the Receipt of the Exchequer, and his Majefty was 
then likewife pleafed to declare his Royal Intentions 
; of 








N@ XXXIX = for the Tear 1725. 193 


of giving to the faid Earl’s only Son, George Parker, for 
his Life, an Office of confiderable Profit, when a pro- 
per Opportunity fhould offer; That in the Begin- 
ning of May in the Year 1718, he the faid Earl, was, 
by his Majefty’s great Grace and Favour, appointed 
Lord Chancellor ot Great Britain, and was fworn before 
his Majefty in Council the 14th Day of that Month, 
when the following Oath, being the ufual Oath of Lord 
Chancellor, was adminiftred to him, viz. 


pee Shall fear, that you fhall «well and truly serve 
» our Sovereign Lord the King, and his People, in the 
Office of Chancellor of Great Britain 3 and you {hail do Right 
to all Manner of Peopie, Poor and Rich, after the Laws 
and Ufages of this Realm; and truly you fhall counfel the 
King, and his Counfel you Jhall lain and keep; and you shall 
not know nor fuffer the Hurt or Difheriting of the King, or 
that the Rights of the Crown be decreafed by.any Means, as 
far forth as you may let, and if you may not let it, you Jhall 
make it clearly and exprefly known to the King, with your 
true Advice and Counf ; and that you fhall do and purcha/e 
the King’s Profit in-all that you may: All which you jhali do 
to the beft of your Skill and Kuowledge. 
As God thall‘help you. 





And the faid Earl at the fame Time took the Oaths 
of Allegiance and Supremacy, but no Oaths of Office, 
befides that above fet forth; and the faid Ear) doth 
admit, that during his Continuance in the faid Office 
of Lord Chancellor, he did enjoy the ufual Salary, 
Fees, and Profits belonging to fuch Office, which he fays, 
are of much lefs annual Value than they are generally 
(as he believes) efteemed to be; and that his Majetty 
was pleafed to grant him the Salary or Allowance of 
40001. per Annum, in the Articles mentioned, during 
fuch,Time as he fhould continue to be Lord Chancellor ; 
but the fame is fo far from being particular in the Cafe 
of the faid Earl (as the faid Articles would infinuate) 
that it is no other than what hath been for many Years 
paft conftantly granted to, and enjoy’d by, his Prede- 
ceffors in the faid Office; andthe faid Earl doth like- 
wife admit, that his Majefty did of his Royal Grace 
and Bounty, fign a Warrant for Payment of the Sum 
of 14000]. mentioned in the faid Articles, to the faid 
Earl, out of the Receipt of the Exchequer, whereof 
2090/. was the conftant ufyal Allowance from the 
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Crown to the Lord Chancellor or Lord Keeper, for and 
towards the Expences in entring upon the faid Offices 
and the Refidue of the faid 14c00/. over and above the 
ufual Fees and Dedu&tions upon Payment thereof, was 
his Majefty’s Royal Munificence to the faid Earl, and 
the fame was received by him accordingly ; and the faid 
Earl doth likewife with the greateft Gratitude own, 
that about the fame Time, his faid Son being then of 
a proper Age, and defirous to go abroad to travel, his 
Majeity was pleafed to grant to the faid George Parker 
the yearly Penfion of 1200/. payable out of the Receipt 
of the Exchequer, during the Joynt Lives of his Ma- 
jefty, anc the faid George Parker, determinable upon his 
Majefty’s granting to him the faid George Parker, in 
Poffeffion or Reverfion, the Office of one of the Tellers 
of the Exchequer for Life, and his coming into the 
actual Poffeilion thereof, and which the faid Earl like- 
wife admits, has been fince granted to his faid Son, 
and that he came into the a€tual Poffeffion thereof, in 
or about July 1719, whereby the faid yearly Penfion 
is determined; and the faid Earl faith, that during 
his Continuance in the faid Office of Lord Chancellor, 
or at any other Time, he never once hada Defign, or 
View, or With, to raife to himfelf any exorbitant Gain 
or Profit, much lefs ufed, or ever thought of ufing any 
unjuft or oppreflive Methods to extort or obtain any 
Sum whatfoever, as in the faid Articles is fuggefted 5 
but fuch Views and Pra€tices are inconfiftent with the 
whole Tenor of his Life and Aétions; and it Cafe it 
thall be thought proper for the faid Earl to lay before 
your Lordfhips an Account of his Eftate and Fortune, 
and of the confiderable Sums of Money he has diftri- 
buted for the Relief and Support of others, it will ap- 
pear that he is not fuch a Defigning, Avaritious, and 
oppreflive Man, as in the faid Articles he is reprefented ; 
and the faid Earl humbly hopes, that he fhall be allow’d 
in this his Anfwer, to diftinguifh between Aéts them- 
felves, and the Inferences drawn from them by the faid 
Articles, and that whenever he admits any Fa&, he 
may not be underftood to admit that fuch Fa& was by 
him done-or committed upon fuch Motives, and with 
fuch Defigns, or in fuch Manner, as is fuggefled in 
the faid Articles, and with this Refervation he an- 
fwereth, as followeth: By Way of gencral Anfwer to 
each of the faid Articles as relate to the making any 
Prefent by Perfons admitted to the Office of Mafters in 
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Chancery; the faid Earl doth fay, That the fame has 
been long ufed and praétifed in the Time of his Prede- 
ceffors, in the faid Office, and that fuch Prefents have 
been reckon’d amongft the ancient and known Perqui- 
fites of the Great Seal, and the making and accepting 
thereof has been notorious to all the World, and never 
before look’d upon to be criminal or complained of as 
fuch ; and the faid Earl humbly hopes, that the giving 
or receiving of a Prefent on fuch Occafion, is not crimi- 
nal in itfelf, or by the Common Law of this Realm, 
and that there isnot any A&t of Parliament whatfoever, 
by which the fame is made criminal, or fubjec& toany 
Pynifhment or Judgment, which can be prayed in this 
Profecution ; and the faid Earl thinks himfelf obliged 
humbly to lay this befote your Lordthips, not only in 
his own Defence, but in Vindication of the Honour of 
fo many great and excellent Men, who have been his 
Predeceffors in the faid Office, and have all along done 
the fame, for which the faid Earl is now complained 
of, and of others having been Lords Chief Juftices of 
the King’s Bench and Common Pleas, Matters of the 
Rolls, and other Judges, who having likewife received 
Prefents in Money, upon the Admiffion of the feveral 
and refpettive Officers under them, in feveral Courts 
of Juftice, and who, the faid Earl is affured, never ap- 
prehended themfelves to be guilty of any Crime againtft 
any the good and wholefome Laws and Statutes of this 
Realm. 

To the firft, fecond, third, fourth, fifth, 6th, and fe- 
venth Articles, the faid Farl further faith, That long 
before the 24th of uly, 1721, he did admit and fwear 
Richard Godfrey, James Lightboun, John Borrett, and Ed- 
ward: Conway, Efqrs. into the Offices of Mafters of the 
Court of Chancery, and every one of them did freely 
and voluntarily, and of their own Accord, as former 
Mafters had done to the Predeceffors of the faid Kar}, 
fend to the faid Earl a Prefent upon Occafion of their 
refpeCtive Admittances, which the faid Earl accepted, 
and that after the faid 24th of July, 1721, he didad- 
mit and fwear William Kynafton, Thomas Bennet, and Fran- 
cis Elde, into the Offices of Mafters of the Court of 
Chancery, and faith, that every of the faid Perfons latt 
named, did freely and voluntarily, and of their own Ac- 
cord, in like Manner, fend a Prefent to the faid Earl up- 
on Occafion of their refpeétive Admittances ; but faith, 
that it being pretended by the faid Kynaften and Bennet, 
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that they were by fuch Prefents difabled from anfwer- 
ing fo much of the Money due from them to the Sui- 
tors of the Court, he the faid Earl did afterwards, and 
before the Impeachment, deliver the Prefent fo fent 
him by the faid William Kynafton, being 1575 /. and alfo 
the Prefent fo fent him by the faid Thomas Bennet, be- 
the like Sum of 1575 /. into the Court of Chancery, 
in open Court, to be applyed for the Benefit of the Sui- 
tors, as the Court fhould direct, and that the faid Earl 
retained of the Prefent fo fent him by the faid Francis 
Elde, no more than the Sum of 1850/. 

VIII. fo the eighth Article the faid Earl further 
faith, That in uly laft, the Office of one of the Ma- 
fters of the fuid Court became vacant by the Death of 
“John Borret, E{q; who dy’d Inteftate, but whether Sol- 
vent or not, he cannot fay, but upon Notice of his 
Death, the fiid Earl did at firft defire Richard Godfrey, 
Efq; one of the Mafters of the faid Court, who had been 
very well acquainted with the faid Mr. Borret, and his 
Affairs, and afterwards the faid Mr. @odfrey and John 
Bennet, Efq3 another of the Maflters of the faid Court, 
to enquire into his Effects, and to take what Care they 
couldabout the fame, who, after fome Inquiry, inform’d 
the faid Earl, that they believed there would be no De- 
ficiency, and fecured a confiderable Part o: the Hffe&ts 
of the faid Mr. Borrett, and entred a proper Caveat in 
the Prerogative Court, to prevent Adininiftration be- 
ing granted to any Perfons who might imbezill the 
faid Borret’s Eftate; and afterwards at the Requeft 
of the faid Earl, proceeded fo far, as to obtain a Sene 
tence in the faid Prerogative Court, for Adminiftra- 
tion to be granted, for the Benefit of the Suitors of 
the Court, to them, the faid Mr. Bennet and Mr, 
Godfrey, which was aiterwards upon their waving there- 
of, granted to Mr. Paxton, as the faid Earl believes 
but the faid Earl thought it proper and neceffary to ad- 
mit another Mafter in his Place, to carry on the Bufi- 
nefs of the Court, and to be entitled to demand the 
Effects of the Suitors from the Reprefentative of the 
faid Mr. Borrett, when one fhould be appointed ¢ and 
therefore, about the sth Day of Augufi laft, did admit 
and fwear Mark Thurfton, Efa; into the faid Office, vas 
cant by the Death of the faid Borrett ; and the faid “ark 
admits, the faid Mark Thurfton did uponthat Occafion 
freely and voluntarily, and of his own Accord, fend 
a Prefent, whereof 29007. and no more were retained. 


3X. In 
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IX. In Anfwer to the Ninth Article, the’ faid Earl 
faith, That he believes Thomas Bennet, Efq; in this Ar- 
ticle named, was poffefs’d of the Office of Clerk of the 
Cuftodies, in the Article defcribed, and that fuch Office 
is in the Gift and Difpofal of the Crown, by Grant 
under the Great Seal; but denies that he did at any 
Time infift upon the Sum of 105/. or any other Sum 
of Money, to permit or accept of the Refignation of 
the faid Thomas Bennet, or did refufe to permit or ac- 
cept thereof, until the faid Thomas Bennet had agreed to 
pay the fame, or any other Sum on that Account; but 
faith, that although the faid Office be ufually granted 
by the Crown, yet it has always been looked upon to 
be the Right of the Lord Chancellors, or Lord Keepers, 
to recommend to that, and other Offices under the Great 
Seal, and to approve and allow of the Deputies to exe- 
cute the fume; and, upon fuch Recommendations, and 
approving of Deputies, have accepted Prefents, and 
looked upon the fame astheir Right ; and further faith, 
That there have been two of fuch Offices granted in 
his Time, one of which appearing ta him ta be a 
Cafe wherein the Party had fuffered great Hardthip, 
the faid Earl paffed the fame without any Prefent 
whatfoever, tho’ the Office be of confiderable Value 5 
the other was the Cafe of Mr. Hamerfly, in the Arti- 
cles mentioned, in which the faid Earl owns he did ag- 
cept a Prefent. 

X. In Anfwer to the roth Article, the faid Ear! faith, 
The fame is conceived in fuch general Terms, that it is 
hot to be expeéted he fhould give any particular An- 
fwer thereto; however, he faith, That during the 
whole Time of his being Lord Chancellor, he never 
once took any Money, Prefent, or Gratuity whatfoever, 
for or upon Account of the Naming, Making, or 
Admitting any Officer whatfoever, other than before 
particularly named, except in the Curfitor’s Office, 
where he owns he has done, as was done by all his Pre- 
deceffors before him. 

XI. In Anfwer to the 1ith Article the faid Earl 
' faith, That the fame not containing any particular 
Charge, he apprehends himfelf not obliged to give 
any particular Anfwer thereto ; but however, in general 
does fay, That he never did admit any Perfon into the 
Office of a Mafter of the Court of Chancery, but who 
was cither known to of Subftance and Ability, and 
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fit to be trufted in fuch Office, or upon a proper En- 
quiry, very well recommended to him as fuch; and 
whenever there have been feveral Candidates, the faid 
Earl has conftantly given the Preference to him that he 
thought would beft difcharge the Office, and moft for the 
Honour of the Court, and the Advantage of the Sui- 
tors, and believes that he may upon fome Occafions, 
have declared, that he thought the then Body of Ma- 
fiers as good, with Refpe&t both to their Eftates, and 
Ability for Difcharge of the Office, and their Integrity, 
as had been at any Time before, or to that Effect, and 
what he did fay to that Purpofe, he thought to be real- 
ly true. 

XII. Tothe twelfth Article the faid Earl faith, That 
if there was any fuch Praétice as is mention’d in the 
Article, of paying for the Places of the Mafters out of 
the Money and Effeéts belonging to the Suitors of the 
Court, he was totally ignorant of it 5. but admits, that 
he did not, nor did any of his Predeceffors, that ever 
he heard or believes, give any particular Dire&tions for 
Schedules to be made of the Money and Effcéts of the 
Suitors of the Court, to be deliver’d over to the fuc- 
ceeding Mafters; but believes,that in Virtue of the Ge- 
neral Order of Transfer made of Courfe upon every 
Admittance, fuch Schedules, were made between the 
New Mafters, and their Predeceflors, or the Reprefen- 
tatives of their Predeceffors ; and if the il! Confequen. 
ces, in the Articles atledged, had follow’d from fuch 
Praétice, or the not ordering fuch Schedules, which he 
ddes not admit, he infifis, that the fame could not ren- 
der him criminal. 

XIII. In Anfwer to the thirteenth Article the faid 
Earl faith, That after Chriftmas, in the Year 1720, he 
was inform’d, that the faid Fleetwood Dormer had with- 
drawn himfelf to Holland, where he then was, and there- 
upon the faid Earl ufed all the propereft Methods he 
could for fecuring his Effeéts, and particularly dire&ted 
Mr. Hiccocks and Mr. Rogers, the then two Senior Mafters 
of the Court, to make an Enquiry into his Affairs and 
Accounts, and to confider what would be moff proper 
to bedone ; and the faid Earl believes, that the faid 
two Mafters, in Purfuance of the Direttions from the 
faid Earl, did fearch the Chambers of the faid Fleetawood 
Dormer in Lincoln’sInn, to fee what Books, Accounts, or 
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Effe&ts could there be met with, bur found no Account 
whatfoever, nor any Effetts of Value, and did put a 
Stop to the transferring of the Stock, then inthe Name 
of the faid Fleetwood Dormer, in any of the publick 
Companies ; and the faid Fleetwood Dormer's Perfon be- 
ing thus out of Reach, and his Accounts and Effeéts 
wholly unknown, except the Stock; which could not 
be difpofed of without his Concurrence, a Propofal was 
fome Time after made to the faid Earl, That the faid 
Fleetwood Dormer might have a Promife of his Liberty 
from the faid Earl, and upon that Condition he would 
come over, and affign all his Effects, and aflift in get. 
ting them in, and fettling and adjufting his Accounts ¢ 
and the faid Earl feeing no other Way open toget any 
thing for the Suitors, and being made to believe, that 
if any Deficiency fhould happen, the fame would be 
made upby the other Matters, did agree,. That in Cafe 
the faid Fleetwood Dormer would come over, and make a 
full Difcovery ofall his Effects, and aflign the fame for the 
Benefit of the Suitors, he the faid Earl would allow 
him his Liberty on that Condition, and not otherwife s 
and the faid Earl was foon after informed, that the faid 
Fleetwood Dormer fubmitted to thofe Terms, and would 
very foon come over, and difcover and deliver up his 
Effets ; and the faid Earl did not doubt but the whole 
Debt upon the faid Fleetwood Dormer would be paid. And 
the faid Earl faith, That he does not remember that any 
Application was ever made to him by the Matters of the 
faid Court, for any Affiftance of the Court, touching the 
Perfon or Effe&ts of the faid Fleetwood Dormer, but what 
he granted, fo far as he thought it tended to the Benefit 
of the Suitors, and believes that no Application was ever 
‘made to him by the Suitors, or any of them, or any other, 
to fecure the Perfon of the faid Fleetwood Dormer, or 
for compelling him to make Satisfaétion to the Suitors s 
and the faid Earl faith, that he never endeavoured to 
conceal the true State and Condition of the faid Office 
from the Suitors of the Court, nor did any of them ap- 
ply, rill very lately, to the faid Earl to look into the 
fame; and further faith, That he remembers nothing 
of his ever ufing any fuch Expreflion, as is charged in 
the faid Article, at any Time before or after he knew 
the faid Fleetwood Dormer abfconded. 
XIV. To the fourteenth Article, the Earl faith, That 
Henry: Edwards, Ef; in’ this Article mentioned, fuc 
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ceeded to the Office of Mr. Dormer, about the 18th 
Day of May, 17213. but by Reafon of the Diforder 
the faid Office was then under, and the great Danger of 
a Lofs therein, the Earl had given up and quitted all 
the Advantage which might. accrue to him upon the 
Difpofal thereof, and left it entirely to the other Ma- 
fiers to raife what Money they could thereby, which 
was agreed te be all applyed towards making good any 
Deficiency or Lofs, which might happen to the Snitors 
of the Court concerned in that Office; and thereupon 
the Sum of 50007.’ was raifed by the Difpofal of the 
faid Office to Mr. Edwards, and was applied according- 
ly 3 and the faid Earl believes the Debt from William 
Wilfon, in this Article mentioned, was affign’d by the 
faid Mr. Dormer, to the faid Mr. Edwards in Truft, and 
to the Intent that; he fhould pay, apply, and difpofe 
of the faid Debt, or fuch Part thereof, as fhould, from 
Time to Time, be by him got in, and received of and 
from the faid William Wilfon, in fuch Manner as the 
Court fhould order and dire, or to that Effe&t ; after 
which -faid Afignment fo mede, the Earl believes that 
the faid Mr. Edwards ufed great Endeavours to obtain 
Payment and Satisfattion of the faid Debt from Mr, 
Wajfen but finding all his Endeavours fruitlefs, and 
that the faid Wil/fon had long before ftopt Payment, and 
was in no Condition of paying his Creditors the Whole 
of their. Debts, but that he was willing, and had offered 
to come to a Compofition, and to pay them in Propor- 
tion the utmoft he was ables the faid Mr. Edwards 
thereupon, about.the 30th Day of une,.in the. Year of 
our Lord 1722, preferred his Petition to the faid Earl, 
as Lord. Chancellor, fetting forth in Subfiance the State 
of the Cafe as before mentioned, and praying, that it 
might be referred to one of the Mafters of the Court, 
to fee if fuch C€ompofition, fo propofed by. the faid 
William Wilfon, were for the Benefit of the Perfons inti- 
tled to receive the fame; and the fame was accordingly, 
by Order of the faid Earl, referred to Mr. Hiccocks, then 
Senior Mafter of the: Court, to enquire into, and make 
his Report therein ; and about the 26th Day of uly, 
then: next following, the faid Mr. Hiccocks made his Re- 
port, that the faid William Wilfon had, under his Hand in 
Writing, propofed to affign over, to the faid Mr. Ed- 
wards, as a Compefition for, and in full Difcharge of 
the Sum of 24046/. 45. therein mentioned to be on 
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and owing from him to the faid Mr. Edwards, as Affignee 
of the faid Mr. Dormer, the Sum of 1oo00/. Part ofa 
large Sum due to the faid WilliamWilfon, from Edward 
Pou'ter of Hackney, Gent. in this Article mentioned, and 
to pay to the faid Mr. Edwards in Specie, the Sum of 
4463/1, 25. 1d. over and above the Sum of 563 /. then 
already paid to the faid Mr. Dormer, in Part of the faid 
Compofition ; and that upon Confideration had of the 
Circumftances of the faid William Wiifon, and the faid 
fevera] Matters, he was of Opinion, that the accepting 
the faid Compofition would be for the Benefit of the 
Perfon or Perfons intitled to receive the fome; upon 
which faid Report, the faid Mr. Edwards, about the 
3d of Auguft then next, preferred another Petition to 
the faid Earl, with the faid Report annexed, and there- 
by exprefly prayed the faid Earl to order him the faid 
Mr. Edwards to accept of the faid Compofition, where- 
upon the faid Earl in a proper and ufual Manner, or- 
dered the fame as prayed; and the faid Earl faith, that 
he was informed, and believes, that the faid Compofi- 
tion was made andagreed to, upon a Confultation of all 
or moft of the Mafters of the faid Court, who, the faid 
Earl did believe, would ufe their beft Endeavours to get 
_ as much as they could; and the faid Earl faith, he 
has heard, and believes it to be true, that befides the 
1463 /. 25. 1d. then paid down, there hath been fince 
got in by Mr. Edwards, on Account of the faid Debt 
from Edward Poulter, the Sum of 1000/1. or thereabouts 5 
and that at the Time of the faid Affignment, the faid 
Debt claimed: by Wilfon froma Poulter, was a juft Debt, 
and Judgment at Law has been fince obtained for18000/. 
Part thereof, and the faid Poulter was look’d upon to be 
a fubftantial Perfon, though to avoid Payment of the 
faid Wilfon’s Debt, which arofe on Account of their 
Dealings in South-Sea Stock, and Subfcriptions in the 
Year 1720, the faid Poulter not only brought his Bilt 
in Chancery, but after the fame was difmiffed, and 
that he was taken. in Execution at Wil/on’s Suit at Com- 
mon Law, he found Means to make his Efcape out of 
the Cuftody of the Marfhal of the Court of King’s 
Bench, and to get over to France or Holland, where he 
ftill continues, as the Earl is informed ; but he is like- 
wife informed, that after the faid Efcape, a Commiffior 
of Bankrupcy was taken out againft him by the faid 
Wilfon, upon which fome Effeéts were recovered; and 
os ee ct like- 
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likewife an Aftion at Law brought, and a Verdiét an’ 
udgment for 180007, and upwards, obtained by th 
faid William Wilfon againitt the Marfhal, on Account o 
the faid Efcape; and faith, he hath likewife been in- 
formed, that the frid Edward Poulter and the Marfhal 
have each of them offered confiderable Sums of Mo- 
ney by way of Compofition for the faid Debt, but the 
faid Wilfon, from a Perfwafion of the Abilities of the 
faid Edward Poulter to pay the whole, cid at firft re- 
fufe any Compofition with the faid Poulter, and fince 
hath been afraid to make any Compofition, either with 
Poulter, or the Marfhal; and what may be the Confe- 
quence thereof, with Regard to the Suitors of the 
Court, or what further Sums of Money may be recove- 
red upon Account of the faid Debt, towards muking 
them Satisfa&tion, the Eari faith, he camnot with any 

Certainty take upon him to anfwer. 

XV. To the filteenth Article the Earl faith, That a- 
bout the Month of Feéruary, in the Year of our Lord 
1720, he gave Orders to his Secretary, to write to the 
feveral Mafters of the Court of Chancery, to bring in 
their Accounts of the Cath, Effetts, and Securities in 
their Hands, belonging to the Suitors of the Court, and 
believes he did fo, but denies that the fame was done 
with any unjuft Purpofe, or with any Thought to ter- 
rify the faid Mafters to make any Contribution, towards 
fatisfying the Demands upon the faid Office of Fleet- 
wood Dormer, but believes, what they did contribute, 
they paidfreely and voluntarily, and out of-their own 
Money, and therein, as the faid Earl believes, did no 
more than follow a Precedent of the like Nature, on 
the Failure of Dr. Edisbury, formerly a Matter of the 
faid Court; and the faid Earl ith, That his real, and 
whole Intention in calling for the faid Accounts, was 
to inform himfelf in the beft Manner he was able, of the 
State and Condition of the feveral Offices, and thereby 
to be the better able to make proper Regulations con- 
cerning the fame; and therefore, though the faid Ar- 
ticle feems to infinuate as if the Calling for the faid 
Accounts was dropped, as foon as the Maiters were pre- 
vailed on to contribute; the faid Earl faith, That af- 
tirwards, and without any Regard thereto, he {till con- 
tinued to call for the faid Mafters Accounts, and not 
finding them brought in as he expetted, he did, about 


the Beginning of November following, caufe another Let- 
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ter to be fent to them, requiring them to bring in 
their Accounts ; and, by both the Letters fent to them 
on that Occafion, he dire&ted the particular Method in 
which he would have their Accounts made up; but 
the faid Earl being afterwards convinced how difficult 
and tedious a Work it would be, and what Obftruétion 
it would give tothe Bufinefs of the Court, and that at 
laft it could not be depended upon with any Certainty, 
was forced to lay afide that Defign, and to content him- 
felf with going on in the fame Road which his Prede- 
ceffors had done; and humbly begs Leave to obferve, 
That what has been lately done, with Refpe& to the 
Accounts of the faid Mafters, plainly fhews the infu- 
perable Difticulties of fuch an Undertaking. 

XVI. To the fixteenth Article the Ear] faith, That 
he believes, that on or about the 17th of Marck, 1722, 
fuch Order was made, as in the faid Article is men- 
tioned, for Henry Edwards, Efq; to pay Elizabeth Chitty 
1000 /, Part of the Money formerly brought before Mr. 
Dormer, but does not remember that the faid Henry 
Edwards made any Complaint thereof to the faid Earl, 
but believes, Mr. Edwards not having then fufficient 
Effe&ts of Mr. Dormer’s in his hands, refufed Payment 
thereof ; and that in ‘fulyfollowing, Mr. Lochman, in the 
Articles named, applyed himfelf to the faid Earl feve- 
ral Times, andin a very earneft Manner, to help the 
faid Mrs. Chitty to the faid 1000/. alledging, that he 
the faid Mr. Lochman was to marry her, and that he had 
made a Compofition with his Creditors, upon which 
1000 /, was to be paid in a very fhort Time, which he 
then mentioned ; and that he the fuid Mr. Lochman was 
to have the faid 10004. for that Purpofe, and that if 
he had it not by the Time, the Compofition would be 
void, and he fhould be utterly ruined ; and at length 
the faid Earl being greatly, moved by the preffing Im- 
portunities of the faid Mr. Lochman, and by Compaflion 
for the very great Diftrefs in which he then appeared 
to be, did promife to fupply him with the faid roco/. 
out of his own Pocket, and accordingly direfted Mr. 
Cottingham, then his Secretary, to pay it, taking from the 
faid Mrs, Chitty an Afignment of the Benefit of the 
faid Order, and believes the fame was done according- 
ly ; and that upon Mr. Lochman’s prefling for a fur- 
ther Sum for the faid Mrs. Chitty, for her own Ufe, the 
faid Earl might tell him, that the faid 1000/. was all 
that he muftexpe&t from the faid Earl; and the faid Eark 


does 











204 The Hiftorical Regifter N° XXXIX 


does not believe that he had any Difcourfe with the faid 
Maflers to perfwade them to pay the faid 1000 /, to Mr. 
Lochman, 

And as to the laft Branch of the faid Article, the faid 
Earl faith, That the Fatt was, that one Jackman having 
in the Caufe in the Article mentioned, been confirmed 
the beft Purchafer of Part of the Eftate of T. Harper, 
at the Price of 2607. fo long ago as the 19th of Decem- 
der, 1717, and it being at the fame Time ordered, That 
the Writings belonging tofuch Eftate, fhou!d be deliver- 
ed to his Counfel, and that the Tenants fhould Attorn 
to him, on his bringing his Purchafe Money before 
Mr. Dormer, then one of the Mafters, and the faid Mo 
ney having been brought before the faid Mafter the 
24th Day of December, 1717, and the Tenants having 
Attorned to Fackman, but the Conveyances not being then 
executed, though long before approv’d, a Motion was 
made in the Court of Chancery before the faid Earl 
on the 5th Day of December laft, that all Parties might 
execute the Conveyances, and the 260/. be paid to the 
Plaintiff, towards Satisfation of a Demand fhe had out 
of the Eftate of the faid Harper; and thofe that were to 
have the Refiduum of the faid T. Harper’s Eftate, infitt- 
ed, that they were always ready to joyn in the Convey- 
ances, if the Purchafe Money were apply’d to difcharge 
the reft of the Eftate; that they were apprehenfive of 
a Deficiency of Mr. Dormer’s Eftate, and therefere nei- 
ther they nor the Plaintiff, ought to be Sufferers by fuch 
Deficiency, the Delay having been occafjoned by the 
Purchafer, and not by the Plaintiff, and therefore fcru- 

led executing the Deeds, unlefs upon Payment of the 
Seay to the Plaintiff, and difcharging the reft of the 
Eftate therefrom ; and this being the firft Time that any 
Queftion relating to Mr. Dormer’s Deficiency, had been 
laid before the Court,. by any of the Suitors the faid 
Earl took Notice of its being fo, and believes he might 
exprefs himfelf to this Effeét; That he had indeed 
heard of the faid Dormer’s Deficiency, but that it had 
never yet come judicially before him, upon Complaint 
of any of the Suitors of the Court; and further declared, 
That if there fhould be any Deficiency in his Office, fe- 
veral Circumftances had concurred thereto, as Wilfon 
the Banker’s {topping Payment, greatly indebted to 
him, Poulter’s going away in Wil/on’s Debt, 18000/, and 
upwards, after a Verdi&t and Judgment at Law, and 
Poylter in aftual Execution for it; and that, as * — 
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heard, Wilfon had then lately brought an AGtion of Ef- 
cape againft the Marfhal, and recovered a Verdiét a- 
gainft him for the like Sum; and how all thefe Matters 
would at laft come out, the faid Earl faid, he did 
not know, or he expreficd himfelf to that Effeét, and 
no other; and thereupon ordered, that it fhould be 
referred to Mr. Edwards, to examine whether the faid 
2601. wasdepofited with Mr. Dormer for the Benefit of 
any particular Perfon, and whom, and what was the 
Occafion of the Delay, that the faid Conveyances were 
Not executed, andthe faid 2607. Purchafe Money, paid 
out before the Year 1720; and whether there was like- 
by to be a Lofs of any Money depofited with the faid 
Mr. Dormer, and that upon the Mafter’s Report fuck 
further Order fhould be made as fhould be juft; and 
the faid Earl hopes the faid Order was very proper and 
necefflary, and takes the Liberty of reprefenting to your 
Lordthips, That this was after the Accounts of the Ma- 
fters had been laid by the faid Earl before the Lords of 
the Council, and had been for fome Time under the Con- 
fideration of the Judges, and others appointed by his Ma- 
jefty to infpeé the fame, 

XVII. To the feventeenth Article the Earl faith, That 
he never endeavoured to conceal the Deficiency occas 
fioned by Mr. Dormer’s Failure ; but as the faid Earl 
was under a full Perfwafion that the fame would all in 
due Time be made good, as Mr. Dormer’s Effetis were 
coming in by Degrees, and no Application was made 
to him by any ef the Perfons concerned, to put a Stop 
to, or any Reftraint upon the Payments, he did not 
think it incumbent upon him, ex officio, tomakea De- 
claration of an Average. And the faid Earl faith, That 
he does no know that any Order was made by him for 
Mr. Edwards to pay any Money that had been lodged 
with Mr. Dormer, except the Order aforementioned, in 
the Cafe of Chitty, but believes feveral Orders have been 
made by the Court for that Purpofe, and that the faid 
Mr. Edwards, under a firm Perfwafion that the whole 
Beficiency would be made good, paid out ‘he whole 
Sums fo ordered, fo far as the Money then in his Hands 
wouldextend. 

“XVIII. To the eighteenth Article the faid Far! faith, 
He never knew how the Mafters kept or difpof:¢ of the 
Mogey and Effects belonging to the Suitors of the Court s 
and as he believes, that after Dr. Edisbury’s Failure, 
the then Lord Chamcellor, fo he knows, that after Mr. 
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Dormer’s Misfortune, the faid Earl thought of feveral 
Methods to prevent any Inconvenience upon the like 
Accident for the future; but they both had the fame 
Misfortune, not to bring any of them to fuch Perfe€tion, 
as to venture to put them in Pra€tice. 

That feveral Propofals were made to him by the Per- 
fons he confulted upon that Occafion, but none that he. 
believes, it will be held criminal not to have then efta- 
blifhed ; fome Things were ‘propofed that he thought 
fmpratticable, fome infufficient, fome inconfiftent with 
that compleat Regulation he hoped to make: The Ob- 
je&ts he propofed to himfelf, were to provide for what- 
ever Deficiency might happen in the Office late of Mr. 
Dormer, to fecure the Suitors from any future Lofs, 
and to make feveral Regulations relating to the Offices 
of the Mafters, and he thought thefe would be beft 
done together, nor had he perfef&ted the Scheme of any 
one of them to his own Satisfaftion ; he remembers no 
Propofal, that he thought would take it totally out of: 
the Power of the Mafters, to difpofe of the Securities 
or Effe&ts, or effeftually fecure the Cafh. The faid Earl 
admits, that he did not demand any Security to be gi- 
ven by any of the faid Mafters at the Time of their 
Admittance, becaufe.it had not been done by his Prede- 
ceffors, who were much wifer Men than himfelf nor 
was he fo much as asked by any of the Parties intereft- 
ed fo to do ; as to what the faid Earl did with Relation 
to the Accounts of the faid Mafters, he hath already 
fet forth, and faith, That he gave no Permiffion nor 
Encouragement to the Mafters of the Court, to employ 
or trafiick with the Suitors Money for their own Gain or 
Profits he owns, that with Refpe& to the Securities in 
the Hands of the Mafters, he made no general Order, 
and thinks it the lefs material, becaufe notwithftanding 
what is alledged in the Clofe of this Article, he be- 
lieves, all the prefent Mafters did, in December lait, pro-. 
dice all the Securities in their Hands, and the Court of 
Chancery hath fince fecured the fame for the Benefit of 
the Suitors. 

XIX. To the nineteenth Article the faid Earl faith,, 
That upon great Confideration of Mr. Dormer’s Defici-, 
ency, and of the Danger there might be of further, In- 
conveniencies, with Relation to the Money and Effeéts, 
in the Hands of the Mafters, and of feveral Difputes 
and Differences that had arifen in the Court of Chan-, 
ary, and of fome Applications of the faid Mafra at 
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eftablifhing them in their juft Rights, and of fome Pra- 
tices of the Mafters, which the faid Earl thought ought 
to be reformed ; he was convinced, that the fame was 
a Work of too great Confequence for him fingly to at- 
tempt, and being highly fenfible of his moft Sacred 
Majeity’s Paternal Goodnefs to his People, did prefume 
humbly to befeech his Majefty, as the Fountain of Ju- 
ftice, to depute fome of his moft Honourable Privy 
Council, to take the Matters aforefaid into Confidera- 
tion, in Order to the eflablifhing fuch Regulations, as 
might tend to the Honour of that High Court, and to 
the Advantage of his Majefty’s Subjefts, being Suitors 
there; which Requeft, his Majefty out of his wonted 
Goodnefs, was pleafed to receive very gracioufly, and 
named feveral Lords, and other Honourable Perfons of 
his Privy Council, to be a Committee, to take the fame 
into Confideration ; and purfuant to his Majefty’s Comi- 
mand, the faid Committee met, and began with the Ac- 
counts of the faid Mafters, wherein the faid Earl begs 
Leave to appeal to fuch of your Lordfhips, who attended 
in that Committeee, whether he did not contribute to 
the utmoft of his Power, to have every thing done 
which the faid Committee thought expedient: And the 
faid Earl faith, that he made all fuch Orders as were 
by them judged requifite, and fo preffed the Execution 
thereof, that not only the Accounts of all the Matters 
then in being, were brought in, but all the Securities 
in all their Hands, and the Cafh of moft of them were 
a€tually lodg’d in the Bank of England; and therefore 
the faid Earl is greatly furprized, to find himfelf 
charged with obftruGting the taking thofe Accounts, 
which he has thus defired might be taken, and contribu- 
ted to the taking of them with all his Power. And 
the faid Earl faith, That he never thought of prevent- 
ing a Parliamentary Enquiry, any otherwife, than by 
making it unneceffary, and procuring to the Suitors a 
full Redrefs of al) their Greivances, and rectifying 
whatever he found amifs, and that he looked upon it to 
be his Duty, and begs Leave to fay it here once for all, 
in Anfwer to all the feveral Infinuations of that Kind 
contained in the Articles. 

And the faid Earl further faith, That while the faid 
Accounts were taking, every one of the faid Mafters 
declared over and over, that they had Ef _ fufficient 
to anfwer their whole Accounts, and the «id Ear! firm- 
ly believed the fame to be true, an? is all of them 
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* :@hat he faw (which he believes were all, or at leaft all 
but Mr. Kynafton) had told the faid Earl, that they were 
able to anfwer their Accounts to the faid Earl, for to 
lay before the faid Committee: Mr. Holford had wrote 
under his Account fome Declaration to that Effett, and 
fome others of them, as he remembers, had made Ufe 
ef fome other Expreffious, which he thought not fo 
proper, and fome, as he believes, had wrote nothing (but 
he cannot diftinguifh the Perfons) and the faid Earl 
thinking that when the faid Accounts came to be laid 
before the Committee of Council by him, it would be 
proper that the fame Thing fhould be declared to the 
Committee, which had been faid to him fingly, he ad- 
vifed them all to write the fame Words under their Ac- 
counts, and did tell them, in great Sincerity and Friend- 
fhip, that at a Time when fo many Mens Mouths were 
open againft them as Infolvent, it would be for their Ho- 
nour and Intereft to make it appear, that they were 
able and fufficient, as he then believed them to be, but 
never thought of a Contrivance to have them deceitfully 
appear or feem what they really were not; and he fays 
they did then withdraw to make the Subfcription, or at 
Jeaft fo many of them whofe Accounts were then ready, 
and foon after delivered them to the faid Ear], whe car- 
ry’d them with him to the Committee of Council, whi- 
ther he was then going, without looking upon them, 
but upon reading them at the Council, it was obferved 
that they had not all ufed the fame Words, having va- 
ried confiderably ; but what any of the Subfcriptions 
were, he cannot take upon him to fet forth. 

And the faid Earl further faith, That a fubfequent 
Order being made by the faid Earl, for the faid Mafters 
to produce their Securities, and their Cath, before the 
-Perfons appointed to infpeét their Accounts, they made 
great Complaint, that fo many hundred thoufand Pounds 
fhould be required at fo fhorta Warning, and fome of 
them faying, that though they had Effeéts Sufficient, 
and could raife the Whole, if they had a little Time, 
defired the faid Earl to allow them further Time for 
thet Purpofe; but the faid Earl faith, That he required 
them to beftir themfelves, and raife it immediately, tel- 
jing them, that fince they had Effests to give Security, 
they might find Friends to furnith the Money 3; and be- 
lieves he did fay, that fome of their own Brethren might 
perhaps be able to let them have Money, ’till they could 
yaife it another Way, 
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But if any of them did fupply others with Cafh or 
Effe&ts to produce, only to make a falfe Shew and Ap- 

rance of their Ability and Readinefs to anfwer the 

lance of their Accounts, the faid Earl knows nothing 
of it, and is fure they had not the leaft Encouragement 
from him fo to do. 

XX. To the twentieth Article the faid Earl faith, 
That it never entred into his Thoughts, to make Ufe of 
any of the Money belonging to the Suitors of the Court, 
for his own private Advantage, but believes, That in 
December, 1720, having Occafion for the Sum of 1500/, 
and asking his Secretary, Mr. Gattingham, whether he 
could lend him the fame, he faid he could not, but 
would procure it for him, and accordingly borrowed the 
fame from Mr. Godfrey, one of the Mafters of the faid 
Court, and the faid Earl gave his own Note for Pay- 
ment thereof to the faid Mr. Godfrey, and in February 
following repaid 1500/. Part of the faid Principal Sum 
but in the fame Month of February, 1720, upon a freth 
Occafion, borrowed again Part of the faid 1000/. fo paid 
back, and a Note or Notes were given for the Payment 
thereof; and fome Time after the faid Earl ordered the 
whole Money borrow’d of the faid Mr. Godfrey to be paid, 
with all the Intereft due for the fame ; and the faid God- 
frey received the Principal, but would not be prevailed 
upon to take the Intereft, or any Part thereof ; and the 
faid Earl faith, that all the faid Money was repaid with- 
in the Compafs of a Year, after it was borrowed; and 
the faid Earl declares, That he never received or bor- 
rowed any Sum or Sums of Money whatfoever, of any 
of the Mafters of the faid Court, except as above fet 
forth. 

XXI. To the twenty-firft Article the faid Earl faith, 
That upon the ftrif&teft Review of his own Behaviour, 
during the Time he had the Honour of ferving his molt 
Sacred Majefty in the Office of Lord Chancellor, he is 
not confcious to himfelf that he ever did in any illegal 
or arbitrary Manner, extend his Power, or the Power 
of the Court, beyond their lawfuland juft Bounds, or that 
he did arbitrarily or illegally affume to himfelf, as Lord 
Chancellor, er by Colour of his Office, any unjuft and 
unlimited Power of difpenfing with, fufpending, or con- 
trouling the Laws and Statutes of this Realm, or that 
he any ways opprefied the Suitors of the Court, or was 
guilty of any Breach or Violation of the Rights or Li- 
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berties of the Subje&t, or of his own Oath, as Lord 
Chancellor. And with Regard to the particular Com- 
plaint againft him in this Article, the faid Earl faith, 
That Rachel Tyffen, in the Article named, as the Earl is 
informed, caufed a Bill to be exhibited in the Court of 
Chancery, in the Name of her Son and Daughter, in 
the faid Article likewife mentioned, by their Procheiz 
Amy, againft herfelf, and the faid ‘John Ty/fen, and others, 
to have the Trufts in the Will of her late Husband du- 
ly performed ; and the fame was brought toa Hearing 
at the Rolls the 7th Day of ‘July, 1718, and by the 
Decree then made, it was amongft other Things order’d, 
upon the Prayer (as the faid Earl hath heard and be- 
lieves) of the Counfel employed by the faid Rachel 
Tyffen, that a Receiver fhould be appointed of the Rents 
and Profits of the Real Eftate, who was to have a Salary 
allowed him, and Power to Let and Set the faid Eftate, 
as there fhould be Occafion, with the Approbation of 
the Mafter to whom the Caufe was referred: And the 
faid Earl faith, That in Execution of that Part of the 
Decree, which dire&ted a Receiver to be appointed, the 
Mafter having certified, that he had appointed ‘John 
Nicholas, Efq; to be the Receiver of the Rents and Pro- 
fits of the faid Eftate, the fajid Sfohn Ty/fen thinking him- 
felf agrieved thereby, did in the ufual Courfe of Pro- 
ceedings in the faid Court, caufe Exceptions to be filed 
againft the fame, and upon the Arguing thereof before 
the faid Earl, by Counfel of both Sides, Affidavits were 
read, to thew, that the faid “John Nicholas was an im- 
proper Perfon; that the faid Teftator had declared in 
his Life Time, that the faid ‘fohn Nicholas by Name, 
fhould not have any thingto do with the Management 
of his Eftate ; and that a confiderable Part thereof con- 
fifted in old Houfes and Water-works ; and the faid Earl 
upon a full hearing of both Parties, was of Opinion, 
that the faid John Nicholas ought not te be appoiated 
the Receiver; and upon the Prepofal of the faid ‘John 
Tyffen, then in Conrt, order’d Robert Doyley, Efq3 to be 
Receiver ; he giving Security to be approved of by the 
faid Mafter; which Order was made, as he believes, on 
the 15th of January, in the Year 1718, and affirmed 
+ the re-arguing the faid Exceptions on the 6th of 
arch, in the Year 1718; fince whieh Time the Par- 
ties interefted have never thought fit to complain there- 
ef to your Lordthips by Appeal, es 
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verfed, as miflaken or unjuft, though now the making 
thereof is complained of as a Crime 3; and the faid Earl 
is not afhamed to own, that he was very well acquainted 
with the faid Robert Doyley for fome Years before the 
faid Order, and believed him to be a Perfon of great Ho- 
nour and Integrity, Application and Exa&tnefs, and be- 
lieves there are feveral Perfons of Diftin&tion, to whom 
he had the Honour to be known, who had the fame 
Opinion of him; but the faid Earl did not appoint 
him Receiver, becaufe of his own Refpe&t for him, but 
becaufe he was named by the faid ‘John Ty/Jen, who was 
Uncle of the faid Infant, and Executor of his Father’s 
Will in Truft for him, and by the fame Will appointed 
his Guardian in Cafe of his Mother’s Death or Marriage, 
and to whom the faid Teftator had devifed the faid E- 
fate, in Cafe of the Death of the faid Infant, without 
Iffue Male, and whofe Intereft it therefore was to take 
Care of the Infant’s Intereft in that Particular ; and the 
faid ohn Tyffen, and Sir Cefar Child (whofe Daughter 
the faid ‘John Tyffen had married) had fuch Confidence 
in him the faid Rodert Doyley, that upon the 18th Day 
of March, 1718, they entred into a Recognizance, toge- 
ther with him, in the Penalty of zooo/. for the faid 
Robert Doyley’s duly accounting for and paying the Mo- 
ney he fhould receive out of the faid Infant’s Eftate ; 
and the faid Earl faith, That no Complaint was ever 
made to the faid.Earl againft the faid Robert Doyley to 
the Time of his Death, but he owns that he hath 
heard, that upon the Mafters ftating the Accounts fince 
Chriftmas laft, there does appear due from the faid Robert 
Deyley about 2500/. or 2600/. but believes there is not 
any Fear or Doubt but that the fame is very well fecur’a 
by the faid Recognizance. 

And the faid Earl faith, That he does not remember 
the particular Expreffions ufed by the Counfel or him- 
felf, upon arguing or re-arguing the faid Exceptions 5 
but he cannot believe that any Counfel of great Abili- 
ty and Experience in the faid Court, would have thought 
what the faid Earl did, extraordinary, much lefs would 
have ufed fuch an Expreflion to the faid Earl, as in the 
Articles, which is an indecent Cenfure of his Proceed- 
ings ; and here being a Decree in this Cafe, approved of 
by all Parties, that a Receiver thould be appointed to 
receive the Rents and Profits of the Infant’s Eflate, the 
fild Earl is at a Lofs to underftand, how the fixing = 
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Dormer’s Misfortune, the faid Earl thought of feverad 
Methods to prevent any Inconvenience upon the like 
Accident for the future; but they both had the fame 
Misfurtune, not to bring any of them to fuch Perfection 
as to venture to put them in Praétice. 

That feveral Propofals were made to him by the Per- 
fons he confulted upon that Occafion, but none that he 
believes, it will be held criminal not to have then efta- 
blifed ; {ome Things were propofed that he thought 
impraéticable, fome infufiicient, fome inconfittent with 
that compleat Regulation he hoped to make: The Ob- 
je&ts he propofed to himfelf, were to provide for what- 
ever Dehciency might happen in the Office late of Mr. 
Dormer, to fecure the Suitors from any future Lofs, 
and to make feveral Regulations relating to the Offices 
of the Mailers, and he thought thefe would be beft 
done together, nor had he perfected the Scheme of any 
one of them to his own Satisfaétion ; he remembers no 
Propofal, that he thought would take it totally out of 
the Power of the Matters, to difpofe of the Securities 
or Effeéts, or effeStually fecure the Cath. The fxid Earl 
admits, that he did not demand any Security to be gi- 
ven by any of the faid Mafters at the Time of their 
Admittance, becaufe it had not been done by his Predé& 
ceflors, who were much wifer Men than himfelf nor 
was he fo much as asked by any of the Parties intereft- 
ed fo to do; as to what the faid Earl did with Relation 
to the Accounts of the faid Maflers, he hath already 
fet forth, and faith, That he gave no Permitflion nor 
Encouragement to the Matters of the Court, to employ 
or trafick with the Suitors Money for their own Gain or 
Proft ; he owns, that with Refpeét to the Securities in 
the Hands of the Mafters, he made no general Order, 
and thinks it the lefs material, becaufe notwithitanding 
what is alledged in the Clofe of this Article, he be- 
lieves, all the prefent Mafters did, in December laft, pro- 
@uce al] the Securities in their Hands, and the Court of 
Ghancery hath fince fecured the fame for the Benclit of 
the Suitors. 

XIX. To the nineteenth Article the faid Earl faith, 
That upon great Confideration of Mr. Dormer’s Deiici- 
ency, and of the Danger there might be of further In- 
conveniencies, with Relation to the Money and Effe&ts 
in the Hands of the Mafters, and of feveral Difputes 
and Differences that had arifen in the Court of Chan- 
eery, and ef fome Applications of the faid Matters, for 
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eftablifhing them in their jutt Rights, and of fome Py 
ehices of the Matters, which the faid Evl thought ought 
to be reformed ; he was convinced, that the fame w 
a Work of too great Confequence for him fingly to at- 
tempt, and being highly fenfible of his moit Sucred 
Majeity’s Paternal Goodnefs to his People, did prevume 
humbly to befeech his Majeftv, «s the Fountain of Ju- 
ftice, to depute fome of his mott Honourable Priy 
Council, to take the Matters atorefaid into Confidera- 
tion, in Order to the cftablifhing fuch Regulations, as 
might tend to the Honour of that High Court, 2nd to 
the Advantage of his Majetty’s Subjetts, bcing Suitors 
there; which Requett, his Majefty out of his wonted 
Goodnefs, was pleafed to receive very gracioufly, and 
named feveral Lords, and other Honourable Perfons of 
his Privy Council, to be a Committee, to take the fame 
into Confideration 3 and purfuant to his Majefty’s Com- 
mand, the faid Committee met, and begin with the Ac- 
counts of the faid Mafters, wherein the fiid Earl begs 
Leave to appeal to fuchof your Lordfhips, who attended 
in that Committcee, whether he did not contribute to 
the utmoit of his Power, to have every thing done 
which the faid Committee thought expedient: And the 
faid Earl faith, that he made all fuch Orders as were 
by them judged requifite, and fo preffed the Execution 
thereof, that not only the Accounts of all the Matters 
then in being, were brought in, but all the Securities 
in all their Hands, and the Cafh of moft of them were 
attually lode’t in the Bank of England; and therefore 
the faid Earl is greatly furprized, to find himfelf 
charged with obftruSing the taking thofe Accounts, 
which he has thus defired might be taken, and contribu- 
ted to the taking of them with all his Power. Ana 
the faid Earl faith, That he never thought of prevent- 
ing a Parltamentary Enquiry, any otherwife, thin by 
making it unneceflarvy, and procuring to the Suitors a 
full Redrefs of all their Greivances, and reétifying 
whatever he fcund amifs, and that he looked upon it to 
be his Duty, and begs Leave to frv it here once far «!! 
in Anfwer to all the feveral Infinuations of that Kind 
contained in the Articles. 

And the faid Earl further faith, That while the iid 
Accounts were taking, every one of the faid Matlers 
declared over and over, thit thev had Effctts futkcici 
to anfwer their whole Accounts, and the Mid Earl fhrin 
ly believed the {ime to be true, and as ail of ticin 
di 2 that 
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that he faw (which he believes were all, or at leaft all 
but Mr. Kynafton) had told the faid Earl, that they were 
able to anfwer their Accounts to the faid Earl, for to 
Jay before the faid Committee: Mr. Holford had wrote 
under his Account fome Declaration to that Effeét, and 
fome others of them, as he remembers, had made Ufe 
of tome other Expreffious, which he thought not fo 
proper, and fome, as he believes, had wrote nothing (but 
he cannot diff inguith the Perfons) and the faid Earl 
thinking that w hen the faid Accounts came to be laid 
before the Committee of Council by him, it would be 
proper that the fame Thing fhould be declared to the 
Committee, which had been faid to him fingly, he ad- 
vifed them all to write the fame Words under their Ac- 
counts, and did tell t!em, in great Sincerity and Friend- 
fhip, that at a Time when fo many Mens Mouths were 
open againft them as Infol vent, it would be for their Ho- 
nour and Intereft to make it appear, that they were 
able and fuficient, as he then believed them to be, but 
never thought of a Contrivance to have them deceitfully 
appear or feem what they really were not; and he fays 
they did then withdraw to make the Subfcription, or at 
Jeaft fo many of them whofe Accounts were then ready, 
énd’ feon aiter delivered them to the faid Earl, whe car- 

rv’d them with him to the Committce of Council, whi- 
ther he was then going, without looking upon them, 
but upon reading them at the Council, it was obferved 
that they had not all ufed the fame Words, having va- 
ried confiderably ; but what any of the Subfcriptions 
were, he cannot tzke upon him to fet forth. 

And the faid Earl further faith, That a fubfegquent 
@rder being made by the faid Earl, for the faid Matters 
to produce their Securities, and their Cafh, before the 
Perfons appointed to infpeét their Accounts, thev made 
great Complaint, that fo many hundred thoufand Pounds 
fhould be required at fo fhorta Warning, and fome of 
them faying, that though thev had Effe&ts fufficient, 
end could raife the W hole, if they had a little Time, 
defired the faid Earl to allow them further Time for 
thet Purpofe; but the faid Earl faith, That he required 
them to beftir themfelves, and raife it immediately, tel- 
Jing them, that fince they had Effeéts to give Security, 
they might find Friends to furnifh the Money ; and be- 
Jieves he did fav, that fome of their own Brethren might 
perhaps be able to let them have Money, ’till they could 
raife it another Way, 

Put 
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But if any of them did fupply others with Cafh or 
Effeéts to produce, only to make a falfe Shew and Ap- 
pearance of their Ability and Readinefs to anfwer the 
Ralance of their Accounts, the faid Earl knows nothing 
of it, and is fure they had not the leaft Encouragement 
from him fo to do. 

XX. To the twentieth Article the faid Earl faith, 
That it never entred into his Thoughts, to make Ufe of 
any of the Money belonging to the Suitors of the Court, 
for his own private Advantage, but believes, That in 
December, 1720, having Occafion for the Sum of 1500/, 
and asking his Secretary, Mr. Cottingham, whether he 
could Jend him the fame, he faid he could not, but 
would procure it for him, and accordingly borrowed the 
fame from Mr. Godfrey, one of the Mafters of the faid 
Court, and the faid Earl gave his own Note for Pay- 
ment thereof to the fuid Mr. Godfrey, and in Feéruary 
following repaid 1200/. Part of the faid Principal Sum 5 
but in the fame Month of February, 1720, upon a frefh 
Occafion, borrowed again Part of the faid 1000 /. fo paid 
back, and a Note or Notes were given for the Payment 
thereof; and fome Time after the faid Earl ordered the 
whole Money borrow’d of the faid Mr. Godfrey to be paid, 
with all the Intereft due for the fame 5 and the {aid God- 
frey received the Principal, but would not be prevailed 
upon to take the Intereft, or any Part thereot ; and the 
faid Earl faith, that all the faid Money was repaid with- 
in the Compafs of a Year, after it was borrowed; and 
the faid Earl declares, That he never received or bor- 
rowed any Sum or Sums of Money whatfoever, of any 
of the Mafters of the faid Court, except as above fet 
forth. 

XXI. To the twenty-firft Article the faid Farl faith, 
That upon the ftrifteft Review of his own Behaviour, 
during the Time he had the Honourf of ferving his mott 
Sacred Majefty in the Offce of Lord Chancellor, he is 
not confcious to himfelf that he ever did in any illegal 
or arbitrary Manner, extend his Power, or the Power 
of the Court, beyond their lawfuland jufl Bounds, or that 
he didarbitrarily or illegally affume to himfelf, as Lord 
Chancellor, or by Colour of his Office, any unjuft and 
unlimited Power of difpenfing with, fufpending, or con- 
trouling the Laws and Statytes of this Realm, or that 
he any ways opprefied the Suitors of the Court, or was 
guilty of any Breach or Violation of the Rights or Li- 

berties, 
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berties of the Subjeét, or of his own Oath, as Lord 
Chancellor, And with Regard to the particular Com- 
plaint againft him in this Article, the faid Earl faith, 
Lhat Rachel Tyfen, in the Article named, as the Farl is 
informed, caufed a Bill to be exhibited in the Court of 
Chancery, in the Name of her Son and Daughter, in 
the faid Article likewife mentioned, by their Prozhein 
Amy, againft herfelf, and the faid ‘Join Ty/Jen, and others, 
to have the Trufls in the Will of her late Husband du- 
ly performed ; and the fame was brought toa Hearing 
at the Rolls the 7th Day of ‘July, 1718, and by the 
Decree then made, it was amongft other Things order’d, 
upon the Prayer (as the faid Earl hath heard and be- 
lieves) of the Counfel employed by the faid Rachel 
Tyffen, that a Receiver fhould be appointed of the Rents 
and Profits of the Real Eftate, who was to have a Salary 
allowed him, and Power to Let and Set the faid Eftate, 
as there fhould be Occafion, with the Approbation of 
‘the Mafter to whom the Caufe was referred: And the 
faid Earl faith, That in Execution of that Part of the 
Decree, which direéted a Receiver to be appointed, the 
Mafter having certified, that he had appointed ohn 
Nicholas, Efq; to be the Receiver of the Rents and Pro- 
fits of the faid Eftate, the faid ohn Ty/Jen thinking him- 
felf agrieved thereby, did in the ufual Courfe of Pro- 
ceedings in the faid Court, caufe Exceptions to be filed 
againft the fame, and upon the Arguing thereof befure 
the faid Earl, by Counfel of both Sides, Afidavits were 
read, to fhew, that the faid “Join Nicholas was an im- 
proper Perfon; that the faid Yeftator had declared in 
his Life Time, that the faid ‘John Nicholas by Name, 
fhould not have any thing to do with the Management 
of his Eftate ; and that a confidcrable Part thereof con- 
fifted in old Houfes and Water-works 3 and the faid Earl 
upon a full hearing of both Parties, was of Opinion, 
that the faid ‘John Nicholas ought not to be appointed 
the Receiver; and upon the Propofal of the faid ohn 
Tyffen, then in Conrt, order’d Robert Doyley, Efqs to be 
Receiver 5 hte giving Security to be approved of by the 
fiid Mafter; which Order was made, as he believes, on 
the 15th of January, in the Year 1748, and affirmed 
upon the re-arguing the faid Exceptions on the 6th of 
March, in the Year 17183 fince which Time the Par- 
ties interefted have never thought fit to complain there- 
ef to your Lordfhips by Appeal, in Order to Have it re- 
verfed, 
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verfed, as miftaken or unjuft, though now the making 
thereof is complained of as a Crime 3 andthe faid Earl 
is not afhamed to own, that he was very well acquainted 
with the faid Robert Doyley for fome Years before the 
faid Order, and believed him to be a Perfon of great Ho- 
nour and Integrity, Application and Fxaétnefs, and be- 
lieves there are feveral Perfons of Diftin&tion, to whom 
he had the Honour to be known, who had the fame 
Opinion of him; but the faid Earl did not appoint 
him Receiver, becaufe of his own Refpe&t for him, but 
becaufe he was named by the faid Sfohkn Ty/fen, who was 
Uncle of the faid Infant, and Executor of his Father’s 
Will in Truft for him, and by the fame Will appointed 
his Guardian in Cafe of his Mother’s Death or Marriage, 
and to whom the faid Teftator had devifed the faid E- 
ftate, in Cafe of the Death of the faid Infant, without 
Iffue Male, and whofe Intereft it therefore was to take 
Care of the Infant’s Intereft in that Particular; and the 
faid ‘fohm Ty(fen, and Sir Cefar Child (whofe Daughter 
the faid “John Ty/fen had married) had fuch Confidense 
in him the faid Robert Doyley, that upon the 18th Day 
of March, 1718, they entred into a Recognizance, toge- 
ther with him, in the Penalty of 7oool. for the fuid 
Robert Doyley’s duly accounting for and paying the Mo- 
ney he fhould receive out of the faid Infant’s Eftate ; 
and the faid Earl faith, That no Complaint was eve: 
made to the faid Earl againft the faid Robert Doyley to 
the Time of his Death, but he owns that he hath 
heard, that upon the Maflers flating the Accounts fince 
Chrifimas laft, there does appear due from the faid Robert 
Doyley about 2500). or 2600/. but believes there is not 
any Fear or Doubt but that the fame is very well! fecur’d 
by the faid Recognizance. 

And the faid Earl faith, That he does not remember 
the particular Expreffions ufed by the Counfel or him- 
felf, upon arguing or re-arguing the faid Exceptions ; 
but he cannot believe that any Counfel of great Abili- 
ty and Experience in the faid Court, would have thought 
what the faid Farl did, txtraordinary, much le{s would 
have ufed fuch an Expreffion to the faid Earl, as in the 
Articles, which is an indecent Cenfure of his Proceed- 
ings ; and here being a Decree in this Cafe, approved of 
by all Parties, that a Receiver fhould be appointed to 
receive the Rents and Profits of the Infant’s t.ftate, the 
faid Earl is at a Lofs to underftand, how the fixing on 

the 
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the Perfon to be the Receiver, upon good Security, to 
account for and pay the fame for the Infant’s Ufe, is re- 
viving the Court of Wards, whofe Bufinefs it was to take 
the Rents and Profits of the Infant’s Eftate for the King’s 
Ufe, without accounting for any of them to the In- 
fant, but barely providing a Maintenance for him, 
at the Difcretion, perhaps of fome Grantee of the Cu- 
ftody. 

Thus the faid Earl has laid his Cafe before your Lord- 
thips, and doth further for Anfwer to all the faid Arti- 
cles, fay, That he is not guilty of all or any of the Mat- 
ters contained in the faid Articles, or any of them, in 
Manner and Form as they are therein charged againft 
him ; and the faid Earl doth further infitt upon the Be- 
nefit of his Majefty’s moft gracious and general free Par- 
don, (granted to all his Subjeéts, not therein excepted) 
in and by an A& of Parliament for that Purpofe made in 
the feventh Year of his Majefty’s Reign, in Bar of, and 
in his Defence againft the faid Impeachment, and the 
faid Articles exhibited in Maintenance thereof, and 
all and every the Proceedings thereupon, fo far as 
the fame extend to any Negleét, Offence, or Mifdemeanor, 
or fuppofed Negleét, Offence, or Mifdemeanor, or any 
other A&, Matter, or Thing, fuffered, done or commit- 
ted, or omitted, by him the faid Earl, before the 24th 
Day of Fuly, in the Year 1721, and doth humbly in fit, 
That no Evidence ought to be given againft him for or 
concerning any of the Matters or Things aforefaid, in 
and by the faid A& pardoned, or any of them, and doth 
aver, That he is not within any of the Exceptions inthe 
faid A&t contained. 





Macclesfield. 


The Replication of the Commons was inferted in the 
lattRegifter, p. 159. 


Br hey te ty i Se re ty ae 


"The Proceedings of the Third Seffion of the Sixth Parliament 
of Great Britain in the 11th Year of King George’s Reign, 
continued from Page 161 of the preceding Regitter, to the 
End of that Seffion. 


T HE Commons met again on Monday the 34 of May, 
and the Order being read for the Houfe to refolve 
itfelf into a grand Committce upon the late Vifcount 

Boling broke’s 


ook on re foe ea ee ee 
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Bolingbroke’s Bill, the Lord William Pawlet mov’d, That it 
be an Inftru&tionto the faid Committee, That they have 
Power to receive a Claufe to difable the faid Henry St. 
John, late Vifcount Bolingvroke, to be a Member of ei- 
ther Houfe of Parliament, or to have or enjoy any Office 
or Place of Profit or Truft under his Majefty. This Mo- 
tion was back’d by feveral Members, but was oppofed by 
Mr. Chancejlor of the Exchequer, and the Queilion be« 
ing put thereupon, it wascarry’d tn the Negative by 154 
Voices againft 84. After this the Commons ina Com- 
Iittee of the whole Houfe, went through the faid Bill, 
and made feveral Amendments thereto, which being the 
next Day (May 4) reported by the Lord Finch, were, 
withan Amendment to one of them, agreed to, and the 
Bill fo amended, order’d to be ingrofs’d; as was alfo 
the fame Day, the Bill for preventing Frauds in the feve- 
val Duties under the Management of the Commiffioners of the 
Excife,&c. The fame Day it was ordered likewife, That 
it be an Inftru&tion to the Committee appointed to fearch 
Precedents touching the Methods of Proceedings up- 
on the Trial of Impeachments by the Commons, at 
the Bar of the Roufe of Lords, That they do infpec 
the Lords Journal, and Report to the Houfe what the 
Lords have done in Relation to the Impeachment of Tho- 
mas Earl of Macclesfield. 

On Wednefday the 5th of May, the Commons receiv’d 
from the Lords a Meflage, importing, That their Lord- 
fhips taking into their Care the Ordering of the Tryal 
of Thomas Earl of Macclesfield, on Thurfday next, at E- 
even of the Clock in the Forenoon, at the Bar of their 
Houfe, had prepared fome Notes and Rules to be ob- 
ferved at the faid Tryal, which the Lords had thought 
fit to communicate to this Houfe, as follow: 

That as foon as the Lords have taken their Places, No- 
tice be given to the Houfe of Commons, by Meflage, 
That this Houfe is ready to procecd on the Tryal of the 
Earl of Macclesfield. 

That the Serjeant at Arms be within the Houfe to 
make Proclamatiuns, which are to be made in the King’s 
Name, for keeping Silence, as alfo Proclamation in thefe 
Words, viz. 





XA 7 Hereas a Charge of High Crimes and Mifdemeanors 
. has been exhibited by the Houfe of Commons in the 
Name of themfelves, and all tie Commons of Great Britain, 
againft Thomas Earl of — 5 all Perfons concern’ 

e are 











214 The Hiftorical Regifter N° XXXIX 


are to take Notice, That he now ftands upon his Tryal, and 
they may now come forth in Order to make good the faid 
Charge. 





Which Proclamation being made, the Articles of Im- 
peachment exhibited by the Houfe of Commons againft 
thefaid Earl, and his Lordfhip’s Anfwer, as alfo the Re- 
plication of the Commons thereunto, are to be read; and 
then the Speaker is to acquaint the Commons, that they 
thay proceed in Order to make good their Charge. 

After which the Speaker is to declare, that the Lords 
are proceeding to hear the Evidence, and to defire their 
Lordfhips to give Attention. : 

That if any of the Lords,or the Members of the Houfe 
of Commons that manage the Evidence, or the Earl im- 
peached, or his Counfel, do defire to have any Que- 
ftion asked, they muft defire the Speaker to ask the fame. 

That if any Doubt fhall arife during the Tryal, no 
Debate fhall be had thereupon ’till the Managers for the 
Commons, the Counfel and Witneffes, and the Earl im- 
peached be firft withdrawn. 

That ‘none be covered at the Tryal but the Lords. 

That fuch Perfons as fhall be admitted Witneffes at 
the faid Tryal, are to be fworn at the Bar, by the 
Clerk, and to deliver their Evidence there. 

The Oath to be, 

The Evidence which you frall give upon the Impeachment of 
the Earl of Macclesfield, jhall be the Truth, the whole 
Truth, and nothing but the Truth, 

So help you God and the Contents of this Book. 


The Earl Impeached, may crofs-examine Witneffes. 


viva voce. ‘ 

That the Room called the Earl Marfhal’s Room, and 
that belonging to the Clerks, be kept for the Managers 5 
and the Lobby, and the Black Rod’s Room next adjoin- 
ing for the Earl of Macclesfield. — 

Then Sir Edmund Bacon reported from the Commit- 
tee, who were appointed to fearch Precedents touching 
the Methods of proceeding upon the Tryals of Impeach- 
ments by the Commons at the Bar of the Houfe of Lords, 
and to whom it was referred to infpett the Lords Jour- 
nal, what the. Lords had done in Relation to the Impeach- 
ment of Thomas Eatl of Macclesfield, That they had 
fearched P ecedents, and infpeéted the Lords Journal ac- 


cordingly, and had direéted him to report the fame to 
the 
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the Houfe ; and he read the Report in his Place, and af- 
terwards delivered it in at the Table, where the fame 
being read, it was order’d, That a Meffage be fent to the 
Lords to defire, that they will order the Matters of the 
Court of Chancery to attend atthe Tryal of Thomas Earl 
Macclesfield, de die in diem, in Order to give Evidence of 
upon the faid Tryal. After this it was refolved, That 
whilft the Committee appointed to manage the Evi- 
dence at the Tryal of Thomas Earl of Macclesfield, on 
the Articles of Impeachment exhibited againft the faid 
Earl, by the Commons, are at the Houfe of Lords, pro- 
ceeding on the faid Tryal, this Houfe will remain in the 
fame State as they are in, when there is a Conference be- 
tween the two Houfes. Then Sir William Strickland re- 
ported to the Houfe, that he had been at the Lords, and 
defired, that the Mafters of the Court of Chancery do 
attend at the Tryal of Thomas Earl of Macclesfield, de 
die in diem, in order to give Evidence upon the faid Try- 
al; and the Lords had given Orders that the faid Matters 
fhould attend accordingly. 

The Houfe proceeded to take into Confideration the 
Amendments made by the Lords to the Bill, Intitled, An 
Ait for more effettual difarming the Highlands in that Part 
of Great Britain called Scotland ; and for better fecuring 
the Peace and Quiet of that Part of the Kingdom. Andthe 
faid Amendments were read and agreed unto by the 
Houfe. Then an ingrofs’d Bill for enabling Henry St. 
John, late Vifcount Bolingbroke, and the Heirs Male of his 
Body (notwithftanding his Attainder) to take and enjoy [eves 
ralManours, Lands and Hereditaments, &c, was read the 
third Time, pafs’d, and fent up to the Lords. 

The next Day the Commons order’d, that the Com- 
mittee appointed to manage the Evidence againft Tho- 
mas Earl of Macclesfield; be at Liberty to proceed in fuch 
Manner as they fhall think moft important for the 
{peedieft expediting of the faid Tryal. Then upon a 

eflage from the Lords, imporsing, That their Lord- 
fhips were ready to proceed on the Tryal of Thomas 
Earl of Macclesfield, the Names of the Managers were 
called over by the Clerk, being nineteen in Number, 
ViZ. 

Sir George Oxenden, Bart. 

Sir Clement Wearg, Knt. Solicitor-General. 

Sir Thomas Pengelly, Knt, his Majefty’s Primticr Ser- 

jeant at Law. 

Sir William Strickband, Bart, 

Eez She 
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The Hon. George Doddington, | John Hedges, Efqs 
Efq; Samuel Sandys, Efq; 
The Rt. Hon. the Lord Mor- | Richard Weft, Efq; one of 
peth. his Majefty’s Counfel at 
Arthur Onflow, Efq; Law. 
Thomas Palmer, Efq; Fohn Snell, Efqs 
Walter Plomer, Efqs Thomas Lutwyche, Efq; 
Sir John Rujfhout, Bart. The Hon. Thomas Gower, 
Edward Thomp/on, Efq; Efq; 
Philip Gibaon, Efq; Walter Cary, Efq; 


And the faid Managers went up to the Bar of the 
Houfe of Lords, to proceed on the faid Tryal, which 
held “till Wednefday the 26th of this Month, and be- 
ing order’d to be printed, we fhall give our Readers an 
Abftra&t of it as Opportunity fhall offer, 


On Friday the 7th of May, Mr. Frecker, from the 
Treafury, prefented to the Houfe of Commons, an Ac- 
count of the grofs and clear Produce of the Branches of 
the Revenue of the Civil Lift from Chriftmas, 1699, to 
Lady-Day, 1725, fated from the Accounts thereof, col- 
leéted from the proper Offices, viz. Excife, Pott-Office, 
Exchequer, Wine-Licences, Alienation-Office, Poft-Fines, 

3c. 

May 8. An ingrofs’d Bill for more effeétual preventing 
Frauds and Abufes in the Publick Revenues, &c. was read 
the third Time, pafs’d, and fent up to the Lords. 

On Tuefday the 18th of May, Mr. Chocke from the Ex- 
chequer, prefented to the Houfe an Account of all the 
Moneys iffued and paid out of the Receipt of his Ma- 
jefty’s Exchequer, to any Perfons on Account of the 
Privy-Purfe, Secret Service, Penfions, Bounties, or any 
Sums of Money to anv Perfons whatfoever. without Ac- 
count, from the 25th Day of March, 1721, to the 25th 
Day ot March, 1725. 

On Tuefday the 25th, the Commons order’d, that the 
Revd. Dr. Knight be defired to preach before their Houfe, 
at St. Margaret’s Weftminfier, on Saturday the 29th of 
May Inftant. And then Mr. Speaker was order’d to iffye 
out his Warrants for two new Writs, one for ele&ting a 
Burgefs for the Town of Brackley in Northamptonfhire, 
in the Room of the Right Honourable Paul Methuen, 
Efq; who hed accepted the Office of Treafurer of his 
Majefty’s Houlhold; and another for eleSting a Knight 
ef the Shire for the County of Rutland, in the Rogm of 
* the 


be 


RE Ses 


being fenfible that I am not able to exprefs my/elf in a Man- 





NO XXXIX . for the Tear 1725 © 217 


the Right Honourable Daniel Finch (commonly ealled 
Lord Finch) who had accepted the Office of Controller 
of his Majefty’s Houfhould. 

On Thurfday the 27th of May, the Lords fent a Mef- 
fage to the Commops, acquainting them, that their 
Lordfhips were ready to give Judgment again{t Thomas 
Earl of Macclesfield, if the Commons, with their Spea- 
ker, would come and demand the fame. Hereupon a 
Motion was made, and the Queftion prepofed, That this 
Houfe will demand Judgment of the Lords againft Tho- 
mas Earl of Macclesfield 3; which occafioned a warm De- 
bate, that lafted ’till about Five of the Clock in the 
Afternoon, when the previous Queftion being put, That 
that Queftion be now put, it was carry’d inthe Afirma- 
tive by a Majority of 136 Voices againft 65; and then 
the main Queftion being put, it was refolv’d, That this 
Houfe will demand Judgment againft Thomas Earl of 
Macclesfield. This done, the Commons refolved, Nem. 
con, That the Thanks of this Houfe be given to the 
Members, who were appointed the Managers of the Im- 
 peere againft Thomas Earl of Macclesfield, for their 
aithful Management in their Difcharge of the Truft re. 
pofed inthem. MHereupon Mr. Speaker gave them (they 
itanding up feverally in their Places) the Thanks of the 
Houfe, as follows : 





Gentlemen, 
T is with the greatef? Chearfulne/s, that I obey the Com- 
mands of the Houfe on this Occafion 5 and yet I was ne- 
ver, on any Occafion, more fenfible of the Difficulty of per- 
forming them as 1 ought, but I have this Satisfaétion inthis 
Motion’s being made, when I laft expetted it, that my not 
being prepared may be fome Excufe for thofe Defeéts, which 
I fhould not have been able to have /upply’d, had I had never 
fo long a Time for Confideration. 
Gentlemen, 

You have maintained the Charge of the Commons, with that 
Force of Argument, Beauty of Expreffion, and Strength of 
Reafon, as wauld have gained you the higheft Applaufe in the 
moft flourifhing of the Grecian Commonwealths ; and I may 
add, 





Nec dignius unquam 
Majeftas meminit fefe Romana locutam. 


But I hall not enlarge farther on this Part of your Prai/e, 


uer 
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ner fuitable to the Dignity of the Subjeét 5 your own Tongues 
are only equal to fuch an Undertaking ; and were I able to do 
it, your Modefty would not permit it : I fhall therefore pro- 
ceed in obeying the Commands of the Houfe, in fuch a Manner, 
as you yourfelves may hear it, not only without Offence, but 
I hope with Satisfattion 5 by endeavouring to fet in their 
proper Lights the great and lafting Benefits your Country will 
receive by your faithful Difcharge of your Duty. 

You have ftopp’d the Cries of Orphans, and dryed up the 
Tears of the Widow ; even thofe who muft ever be infenfible 
of the Benefits they receive, Ideots and Lunaticks, (and 
heh only can be infenfible of them) will be Partakers of the 
Fruits of your Labours. 

But you are more particularly intitled to the Thanks of this 
Houfe, by having made the Profecutions of the Commons a- 
gainft great Offenders, prafticable : The Power of Impeach- 
ment, that Sword of Vengeance, which the Conftitution has 
put into the Hand of the Commons (and which, when drawn 
by Party-Rage, when diretted by the Malice of Fattion, 
or wielded by unskilful Hands, has too often wounded that 
Conftitution it was intended to preferve) has now, by your 





able Management, turn’d its Edge to its proper Odjett, a - 


Great Offender 5 and if the Wound it has given, fhould not be 
fo deep, as many expcit 3 yet you may be very fure, it never 
can be imputed to the Want of Strength in your Arm: And 
I hope and truft, from your prudent Condutt through the 
whole Progrefs of the Tryal, that this great Privilege of the 
Commons will ever remain a Terror to evil Doers 3 and that 
it may be a Praife to them that do well, The Houfe has 
unanimoufly come to this Refolution, 

Refolved, Nemine contradicente, That the Thanks of this 
Houfe be given tothe Members who were appointed the Ma- 
nagers of the Impeachment againft Thomas Earl of Maccles- 
field, for their faithful Management in their Difcharge of the 
Truft repofed in them. 


The Commons unanimoufly refolv’d, That Mr. Spea- 
ker be defired to print the Speech he made on that Occa- 
fion; and fent Sir William Gaze with a Meffage to the 
Lords, to acquaint them, That the Commens, with their 
Speaker, intended immediately to come to the Houfe 
of Lords, to demand Judgment againft Thomas Earl of 
Macclesfield, and therefore defired the Painted Chamber 
and Paffages to the Houfe of Lords might be cleared. 

Which Defire being readily comply’d with, the Come 
mons, with Mr. Speikcr (with the Mace) went up “* 
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the Bar of the Houfe of Lords; where Mr. Speaker having 
demanded Judgment againft Tomas Earl of Macclesfield, 
for the High Crimes and Mifdemeanors of which he wis 
impeached by the Commons, the Lords, by the Mouth 
of Sir Peter King, their Speaker, gave the following 
Judgment, viz, That Thomas Earl of Macclesfield ve 





fined in the Sum of Thirty Thoufand Pounds unte our Sove- 


reign Lord the King ; and that he be imprifoned in the Tower 
of London, and there kept in fafe Cuftody, until he shall pay 
the faid Fine. 

y Reafon of the two next Holidays, viz. the Anni- 
verfaries of his Majefty’s Birth-Day, and of the Reftora- 
tion of the Royal Family, both Houfes adjoura’d them- 
felves to Monday the 31ft of May. 

Upon that Day, the Commons frit order’d their Thanks 
to the Reverend Dr. Knight, for the Sermon by him 
preached before the Houfe the Saturday befere, and then 
erder’d their Speaker to iffue out his Warrants to the 
Clerk of the Crown, for nine new Writs, for cleGing 
as many new Members, viz.. 

1. A Burgefs for the Port of Sandwich, in the County 
of Kent, in the Roomof Sir George Oxenden, Bart. who 
had accepted the Office of one of the Lords of the Admi- 
ralty. 

vk Burgefs for the Borough of Scarborough in the Coun- 
ty of York, in the Room of Sir William Strickland, who 
had accepted the Office of one of the Commiffioners 
for executing the Office of Treafurer of his Majetty’s 
Exchequer. 

3. A Citizen for the City of York, in the Room of 
Edwrd Thompfon, Efq,; who had accepted of the Office 
of one of the Commiffioners of the Revenue of /reland. 

4. A Burgefs for the Borough of Helfton in Cornwall, in 
the Room of Waiter Cary, Efq; who had accepted of the 
Office of Warden of his Majefty’s Mint. 

5. A Burgefs for the Diftri&t of the Burghs of Inver- 
nefs, Fortrofe, Nairn, and Forres, in the Room of Dun- 
can Forbes, Efq; who had accepted the Office of his Ma- 
jefty’s Advocate in Scotland. 

6. A Knight of the Shire for the Shire of Dumfrei/e, 
in the Room of Charles Areskine, Efq; who had accepted 
the Office of Solicitor-General in Scotland. 

7. A Burgefs forthe Town of Bedford, in the County of 
Bedford, inthe Room of George Huxley, Efq; who had ac- 
septed the Office of one of the Commifionerg for victual- 
ling his Majefty’s Navy. 

8. & 


; 
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8. A Burgefs for the Borough of Bruges, alias Bridge- 
north in the County of Salop, in the Room of William 
Whitmore, Efq; deceafed. 

g- And a Burgefs for the Borough of Bodmin in the 
County of Cornwall, in the Room of Richard Weft, Efq; 
who had accepted of the Office of Lord Chancellor of 
Ireland. 

After this it was refalved, nem. con. That an humblé 
Addrefs be prefented to his Majeity, ‘ That he would be 
* gracioufly pleafed to order, That the Fine impofed by 
“the Houfe of Lords, on Thomas Earlof Macclesfield, or 
‘any Part thereof (as the fame fhall be paid into the 
* Exchequer) be iffued and paid into the Court of Chan- 
“cery, to be applyed towards Making good any of the 
‘ Loffes of the Suitors occafioned by the Deficiencies of 
“the Maflers of the faid Court, as that Court fhall 
¢ think fit to direé&t.”? And it was order’d, that the faid 
Addrefs be prefented to his Majefty by fuch Members of 
this Houfe as are of his Majeity’s moft Honourable Pri- 
vy Council. About Halfan Hour after, Mr.Chancellor 
of the Exchequer reported to the Houfe, That the Ad- 
drefs of this Houfe (that the Earl of Macclesfield’s Fine 
may be applied to the Benefit of the Suitors of the faid 
Court) had been prefented to his Majeity; and that his 
Majefty had commanded him to acquaint this Houfe, 
That his Majefty would give the neceffary Orders ac- 
cording to the Defire of this Houfe. The Heufe of 
Lords made am Addrefs to the fame Purpofe ; and re- 
ceived the like Anfwer. 

By this Time, the King wascome to the Houfe of 
Lords, with the ufual State and Solemnity, and the. 





Commons being fent for up and attending, his Majefty 


was pleafed to give the Royal Affent to the feveral pub- 
lick bills following, viz. 

An Aét for more effeétual preventing Frauds and Abufes 
in the publick Revenues ; for preventing Frauds in the Salt 
Duties, and for giving Relief for Sait ufed in the curing of 
Salmon and Codfifh in the Year 1718, exported from that 
Part of Great Britain called Scotland ; for enabling the In- 
farance Companies to plead the General Uffue in Aétions 
brought againft them ; and for fecuring the Stamp Duties up- 
on Policies of Infurance. 

An Aé for.more effeitual difarming the Highlands in 
that Part of Great Britain called Scotland ; and for the 
better fecuring the Peace and Quiet of that Part of the King- 
dm, , 
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An Aét to continue feveral Aéts tacrein mentioned, for 
preventing Frauds committed by bankrupts , for tne encots- 
raging the Silk Manufactures of tais Kingdom; for pre- 
wenting the clandeftine running of Goods 5 for making Copper 
Oar of the Britith Plantations an enumerated Cum nodity 5 
and for explaining and amending a late Att for more :ffec~ 
a Punifhiment of fuch as fhail wilfully burn or deftroy 

hips. 

> Aét for the Relief of infolvent Dzbtors. 

An A& to prevent Violences and Outrages being committed 
2 any Perfons under Pretence of fheltering them/elves from 

ebt or any Procefs of Law, witain the Hamlet of Wap- 
Ping-Stepney, or elfewhere within the Week y Bills of Mor- 
zality. 

An Aét for the better regulating of Buildings, and to 
sod Mifchizfs that may happen by Fire within the 

eekly Bills of Mortality, and other Places therein meh- 
tioned. 

An A& for making more effettual an Aét paffed in the 
Fifth Year of his Majefty’s Reign, Intituled, An A& for 
preventing the Mifchiefs which may happen by keeping 
too great Quantities of Gunpowder in or near the Ci- 
~' of London and Weftminfter, or the Suburbs there- 
of. Re 
An A& for the better regulating the Manufatture of Cloth 
én the Weft-Riding of the County of York. 

An Aé&t for enlarging the Term granted by an Att 
palfed in the fifth Year of the Reign of her late Majefty 
Queen Anne, Intituled, An A& for repairing the High- 
ways between Sheppard-/hord and the Devizes, and be- 
tween the Topof A/hiington Hill, and Kowdford in the 
County of Wilts; and for explaining the faid A&, and ma- 
king the fame more effeftual and extenfive. 

An A& for enlarging the Term granted by an Att 
paffed in the fixth Year of the Reign of her late Majejiy 
Queen Anne, Intituled, An A& for repairing the High- 
ways from Old Stratford inthe County of Nortiampton, 
to Dunchurch in the County of Warwick 5 and for making 
the fame more effe&tual. 

An A&t for enabling Henry St. John, late Vifcount Poling- 
broke, and the Heirs Male of his Body, notewithftanding his 
Attainder, to take and enjoy fevrral Manours, Lands and 
Hereditaments, in the Countics of Wilts, Surrey, and Mia- 
dlefex, according to fuch Effates and Inter-fts as to nin oF 
them are limited thereof by Quinguep«rtite Indenture, and 
other Affurances th:rein mentijned 5 and for limiting tne 
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fame, in Default of Iffue Male of the Body of the faid late 
Vifcount Bolingbroke, to the other Sons of Henry Vifcount 
St. John, /ucceffively, in Tail Male ; and for other Pur pofes 
therein expreffed. 

And to the following private Bills. 

An At&t to diffolve the Marriage of Francis Annefley, 
the Younger, E/q; with Elizabeth Sutton, and to enable 
him to marry again; and for other Purpo/es therein mene 
tioned. 

An A&t to veft the Eftate of Dame Elizabeth Holford, 
Widow, deceafed, in the Parish of St.Olave’s Hart-ftreet, 
Londoa, in Chriftopher Appleby, Gent. and his Heirs, for 
the better enabling him to feil the fame towards the Dij- 
charge of the charitable and other Legacies given by her 
Will. 

An A& for Naturalizing Roger Harene and Matthew 
de Neufville. 

And his Majefty was afterwards pleafed to fay : 





My Lords and Gentlemen, 
Have order’d the Speaker of this Houfe to declare, in my 
Name and Words, the Reafon of my coming this Day to 
Parliament. 


And the Speaker of the Houfe of Lords acquainted 
both Houfes, That he had received from his Majefty’s 
Hands from the Throne, his Majefty’s Speech to both 
Houfes of Parliament ; which he read, as followeth, viz. 


My Lords and Gentlemen, 
Am come to put an End to this Seffion of Parliament, 
which, though it has been extended to an unexpefted 
Length, has been fo well employed for the Service and 
Intereft of the Publick, that I affure myfelf it will be 
to the General Satisfaction of the Nation. 
Gentlemen of the Houfe of Commons, 

The prudent. Ufe you have made of the prefent flou- 
tithing State of Credit, by a certain Reduftion of more 
than three Millions feven hundred thoufand Pounds to 
an Intereft of Four per Cent. and bv a wife Provifion for 
the Redemption thereof by Parliament, without fur 
ther Notice, on Payment of fuch Sums, as the Circum- 
ftanccs of the Government will from Time to Time ad- 
mit, has fecured a confiderable Addition to the fiaking 
Fund, not fubject to the Hazard of future Events. 

You 
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You have not only raifed the Supply for the Servic® 
of the current Year, at the Joweit Rate of Intereft 
that has been ever known, but without laying any new 
Burthen on my People, you have enabled me to dil 
charge the Debts of my Civil Government; Debts con- 
traéted by neceflary and unavoidable Expences, and in 
Support of fuch Meafures of Government as have greatly 
increafed the Happinefs of my People: You have there- 
by fhewn your juft Regard to my Honour, and the Dig- 
nity of the Crown. 

My Lords and Gentlemen, 

As all our publick Bleflings are the happy Effetts of 
the general Tranquillity we now enjoy, I cannot but 
exprefs my Satisfaftiion in the Provifion you have made 
for fuppreffing and preventing Difturbances and Com- 
motions in thofe Parts where the Peace of the King- 
dom might have been moft endanger’d. 

Nothing more remains neceffary, than to tel] you, 
that I entirely depend on the faithful Difcharge of your 
Duties in your feveral Stations, and on your conftant 
Care in your refpe&tive Countries, to preferve the Peace 
and Quiet of the Publick ; but I know not how to part 
with vou without firft returning you my very hearty 
Thanks, for the many repeated Inftances you have, in 
this Seffion, given meof your Duty and Affeétion ; all 
fuch Returns may be expected from me, as can be made 
by the moft indulgent Prince to an affectionate and loyal 
People. 





Then the Speaker of the Houfe of Lords, by his Ma- 
jefty’s Command, faid : 


My Lords and Gentlemen, 
J Tis his Majefty’s Royal Will and Pleafure, that this Por- 
liament be prorogued to Thur/day the Firf? Day of July 
next 3 and this Parliament is accordingly prorogued to Thur{- 
day the Firft Day of July next. 








*H E next Day after the Recefs, there was publifh’a 
the Petition againft the City Bill, and Protefts in the 
Houfe of Lords againft the faid Bill ; asalfo relating to 
the late Lord Bolingbroke, the Earl of Macclesfield, the 
Ffa2 Bills 
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Bills relating to the Civil Lift, and the Highlands in Scot 
land, all which are as follows: 





The Petition of the Citizens of London, againft the Bill for 
regulating Eleétions in the faid City. 


To the Right Honourable the Lords Spiritual and Tem- 
poral in Parliament affembled. 
The humble Petition of the Freemen of the City of London, 
whofe Names are hereunto fubfcribed, on Behalf of them- 
felves and their Fellow-Citizens, 


Sheweth, 

HAT your. Petitioners waited with much Pati- 

ence and Contentment of Mind, (as very well be- 
came them) whilft the Bill lately depending in the Ho- 
nourable Houfe of Commons, intituled, An Aét for re- 
gulating Elettions in the City of London, and for maintajning 
the Peace, good Order, and Government of the fame City, was 
there a forming. . 

That they were fully perfwaded that the fame at laft 
would be there fo finifh’d, as fully to anfwer the Title 
thereof, and the:good Intentions which that Honourable 
Houle always bears towards the Citizens of London; but 
notwithftanding your Petitioners, with great Concern of 
Mind, humbly crave Leave to reprefent to your Lord- 
fhips, that the faid Bill now tranmitted thence to your 
Lordfhips in the Form it now fiands, will notonly, as 
‘your Petitioners apprehend, highlv affe&t the Rights 
and Privileges of the Freemen in particular, but the 
laudable and ancient Government and Cuftoms of the 
City in general, in many Inftances, fome of which with 
pertest Duty, Submiffion, and Refignation, we beg Leave 
to lay before vour Lordfhips. 

For that the faid Bill takes away from great Numbers 
of the Freemen (other than Paupers and Nonjurors) the 
undoubted Rights which they before had of voting in 
their corporate Ele&tions, without any Crime or Fault 
in them affigned. 

For that it deftroys the former Qualification of a Vo- 
ter in Wardmote Eleétions, and hath fubftituted a new, 
complicated, and uncertain one, in the Room of it, and 
which,as your Petitioners apprehend, may be productive 
of various Controverfies and Difputes. 

For that the faid Bill, in Effet, leaves al! the remain- 
ing Votes of the City at the Mercy of the prefiding 

Officer, 
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Officer, who may ftill declare as he may be inclined, 
without granting a Copy of the Poll fcrutinized, or 
giving any Account what Votes he allows or difullows, 
notwithitanding this Bill ; whence the Remedy either 
for the injured Candidate or Voter, becomes exceeding 
dificult, if not wholly impraticable. 

For that the Bill in a Manner abolifhes the ancient and 
Jaudable Cuftom of Diftribution of Freemens Perfonal 
Eftates, fo agreeable to natural Equity, and fo wifely 
adapted to the Profperity of a Trading City, without 
juft Occafion, and upon Suggeftions not well grounded, 
as we humbly apprehend. 

Laftly, For that. by the fame Bill, as your Petitioners 
humbly apprehend, the Commonersin Common Council, 
who are 234 in Number, and though they are all unani- 
mous, may neverthelefs be reftrained from applying to 
his Majefty, or either Houfe of Parliament, upon any Oc- 
cafion, how neceffary foever; from iffuing out of the 
Chamber fo much as one Farthing upon any Occafion, 
how juft foever, or feal any City Leafe, tho’ upon Terms 
ever fo advantageous, or come to any Refolution what- 
foever, and how reafonable foever, without the Confent 
of the Mayor and Aldermen, or the Majority of them, 
tho” there fhould be no more than three of them there 
prefent : And this, as it is faid, by the ancient Confti- 
tution of the City ; and yet, which is very extraordina- 





. ry, the fame Bill lays no Reflraint upon the Power, 


which the Lord Mayor and Aldermen exercife them- 
felves over the Publick Purfe and the Seal, which is 
now become very great and extenfive: If fuch hath 
been the ancient Conftitution of the City, your Peti- 
tioners humbly beg Leave to fay, that the fame hath 
been fo ancient, that few or no Footfteps thereof have 
remained to this Day ; and that in the Memories of the 
oldeft of us, the fame hath never fo much as been claim- 
ed or mentioned -by the Mayorand Aldermen, except 
twice only ; firft in the Year1674, and now again very 
Jately, and both Times«s foon relinquifh’d as mention’d : 
And yet we find by Experience, That the Lord Mayor 
and Aldermen are never wanting to aflert the moft 

remote Pretenfions to all their Rights and Privileges. 
From fuch Alterations and Innovations, your Peti- 
tioners have too juft Reafon to apprehend, that the good 
Fruit and Effeé&t intended by this Bill, is not to be ex- 
pected from it in the Form it now flands, and that the 
Con- 














Controverfies and Diffenfions of the City, will not there- 
by be leffen’d but increas’d. 

Wherefore your Petitioners humbly entreat your Lord- 
fhips to take the Premiffes into your tender Confi- 
deration ; to afcertain the Qualifications of the feve- 
ral Voters in our Eleftions; the Manner of our 
Elections ; to put a Check upon the Behaviour of 
the prefiding Officers ; and to eftablith the good Go- 
vernmenit and ancient Cuftoms of the City, in fuch 
Manner, as to your Lordfhips profound Wifdom thal! 
feem juft and reafonable, and may be compatible with 
the Rights, Privileges, and Freedom of the faid 
City: And that your Petititonersemay be heard by 
their Counfel, or otherwife, what thev have hum- 
bly to offer againgt fuch Parts of the faid Bill, as 
relate to the Matters aforefaid, in fuch Manner as 
your Lordfhips hall think fit. 


And your Petitioners fhall ever pray, &e. 


Protcfts in the Houfe of Lords during this Seffion of Parlia- 
ment, 


Die Martis 13° Aprilis, 1725. 
Odie tertia Vice leéta eft Billa, Intituied, An Ad for 
| A regulating E’eétions within the City of London, and 
= freferving ” the Peace, good Order and Government of the 
aid Cit 
‘And it being propofed, to ask the Opinions of the 
Judges, whether this Bill does repeal any of the Pre- 
{criptions, Privileges, Cuftoms and Liberties of the faid 
City of London, reftored to them, or preferved by the 
A& paffed in the Second Year of King William and Queen 
Mary, for reverfing the Judgment in a Quo Warranto a- 
gaintt the City of London, and for reftoring the faid City 
to its ancient Rights and Frivileges: 
After Debate thereupon, 
The Queftion was put, Whether the Judges fhall deli- 
ver their Opinions upon the faid propofed Queftion ? 
It was refolved in the Negative. 


Dijentient® 
s. Ecaufe it being enafted and declared, by the Aét 
mentioned in the Queftion, ‘ That the Mayor, 
*Commonalty, and Citizens of London, thall for ever 
* hereafter remain, continuc, and be prefcribed to at a 
* Body 
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© Body corporate in re, fatto (3 nomine, by the Name of 





*Mayor and Commonalty and Citizens of the City of 
© London, and thall (as by Law they ought) peaceably en- 
* joy alland every their Rights, Gifts, Charters, Grants, 
© Liberties, Privileges, Franchifes, Cuftoms, Ufages, 
© Conftitutions, Prefcriptions, Immunities, Markets, 
© Duties, Tolls, Lands, Tenements, Eftates, and Here- 
¢ ditaments whatfoever, which they had, or had a Right 
* or Intereft in, or to, at the Time of giving the faid 
© Judgment :’ And we being apprebenfive that the Alte- 
rations made in this Bill, in the Conftitution of the 
Common Council, and other ancient Rights, Fran- 
chifes, and Prefcriptions of the Citv, may utterly abo- 
lifh the ancient Jegal Title of the City to their Rights, 
Franchifes, Prefcriptions, and Conftitutions, in the 
Particulars contained in the faid Bill, and may, in Confe- 
quence thereof, work a total Change of the whole anci- 
ent Conftitution of the Corporation of the faid City, or 
greatly confound or prejudice the fame, which has {tood 
for fo many Ages, upon the Foundation of its ancient 
Title, Rights, and Prefcriptions, confirm’d by many 
Grants made by his Majefty’s Royal Progenitors, and 
by many A&ts of Parliament, all which were reftor’d 
fo foon after the happy and glorious Revolution, and 
which have been peaceably enjoyed tothe prefent Time. 


We are of Opinion, that the Solution of the faid Que- 


ftion by the Judges, muft have tended greatly to the 
neceffary Information of the Houfe, and to their better 
Judgment upon a Bill of fo great Importance, as well as 
to the Satisfaction and Quiet of the Citizens of London, 
who, fo far as we can colleét from the Petitioners againtt 
the Bill, are greatly alarmed at the Confequence there- 
of; and we are of Opinion, that it was the more necef- 
fary, and more confiitent with the Wifdom of this Houfe, 
to be informed of the Law by the Judges, upon the Que- 
ftion propofed, becaufe we don’t find in this Bill, any 
Saving or Confirmation of any of the ancient Titles, 
Rights, Prefcriptions, Privileges, or Franchifes of the 
faid City, reftored to them by the former Law. 

2. We think the Queftien ought to have been propo- 
fed to the Judges, the rather, becaufe the Opinions of 
feveral Counfel were admitted to be read at the Bur of 


Committee of the whole Houfe in Favour of the 
ill. * 


Bathurft, 
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Bathurf?, Strafford, - 

Wharton, Bingley, 

Arundel, Gower, 

Bruce, Foley, 

Coventry, Fran. Ceftrienfis, 

Briftol, Lechmere, 

Litchfield, Montjoy, 

St. Fohn Bletfoe, Abingdon. 
Then after a long Debate, 


The Queftion was put, Whether this Bill, with the A- 
mendments, fhall pafs ; 
It was refolved in the Affirmative. 


Diffentient’ 
Lechmere, Warrington, 


e Ecaufe we apprehend, that the Penalty of two 


hundred Pounds upon the Officer prefiding at © 


Wardmote Eleftions, as’ well as at Eleftions even for 
Members of Parliament, is fo fmall, that it may be 
conftrued into an Indemnification, and be looked upon 
rather as an Incouragement thana Reftraint, by a weal- 
thy, partial, and arbitrary Officer: At leaft we are of 
Opinion, that fuch a one will not fufficiently be deter. 
red by it frem returning fuch Candidates as he likes, 
rather than fuch as the City chufes; and if ever that 
melancholy Cafe fhould happen, we fear, neither the 
Candidates nor Voters, will be able to find an effe€tua! 
Method of doing Juftice for fo flagrant an Injury, ei- 
ther to themfelves or to the Nation. 

2. Becaufe we cannot but think, from the Evidence 
given at the Bar, that this Bill will take away from 
many Citizens their Right of voting in Wardmote E- 


leftions, by giving an Exclution to all thofe whoinhabit _ 


Houfes under ten Pounds a Year, even though thev pay 
Parifh Duties, or thirty Shillings in lieu of them, 
which we conceive an unjuftifiable Hardfhip upon thofe 
who may have long enjoyed that Right, and have had 
no Crime obje&ted to them, much lefs prov’d, as we 
think it ought to be, before they can juftly be depriv’d 
of it. 

3. Becaufe by this Bill no A& is to pafs in Common 
Council, fer the future (except what relates to the No- 
mination of fome few Officers) without the Affent of 

the 
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the major Part of the Mayor and Aldermen prefent in 
fuch Common Council, which we conceive, will give 
too great an Addition of Power to the Mayor and Alder. 
men, who have already many and large Prerogatives in- 
conteftably allowed them by the Commonalty of the 
Gity ; and tho’ the Council for the Bill indifted, That 
the Mayor and Aldermen had anciently that Right, 
which this Bill eftablifhes, yet the Proof of that Right 
appeared to us fo remote and obfcure, that we our own 
felves were too fhort-fighted to difcern it, and on the 
other Side it appeared plain to us, that even from the 
Time of incorporating the City to this prefent Time, 
fuch a Claim has very feliom been made; and that 
it has never been acknowledged, and therefore we con- 
ceive, if there be any Foundation for fuch Right (which 
we are far from thinking there is) the Difpute fhould 
be decided firft in the inferior Coutts of Juftice, and ra- 
ther determined in the Houfe of lords upon an Appéal, 
than ended by an A& of Parliament, which fcems to 
tis fuch a Method of determining Controverfies of this 
Nature, as may prove of the moft dangerous Confequence 
to the Rights and Properties of all the Subjests of Great 
Britain. 

4. Becauife the Bill -aboliflies the Cuftom relating to 
the Diftribution of the Perfonal Ettates of free Citizens, 
which is a Cuftofn not only of great Antiquity, but feems 
to us tobe wifely calculated for the Benefit of a trading 
City, and has been acquiefced under for fo mariy Years, 
without the leaft Complaint of any one ffee Citizen that 
weever heard of, that the taking it away in this Manner 
cannot but appear to us too rafh and precipitate, and may 
too probably, in our Opinion, be very detriniental to the 
true Intereft of this ancient, populous, loyal, and hi- 
therto flourifhing City, the Prefervation of whofe good 
Order and Government the Bill itfelf very juftly and ju- 
dicioufly allows to be of the greateft Confequence to the 
whole Kingdom, 





Scar fdale, Fran. Ceftrienfis, 
. Strafford, Abingdon, 

. Boyle, Uxbridge, 
Bathurft, Wharton, 
Bingley, Craven, 
Compton, Wefton, 

Berkley of Stratton, Montjoy, 
Brace, Gower; 


Gg Feley, 
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Foley, Arundel, 

Briftol, Litchfield, 

Exeter, St. Fohn Bletfoe. 
Diffentient? 


For the foregoing Reafons, and thofe that follow, viz. 


1. Bax we are of Opinion, that the great Altera- 

rations made by this Bill in the ancient Confti- 
tution of the Common Council and other the Rights, 
Franchifes, and Prefcriptions of the City of London, 
will, if paffed into a Law, entirely fubvert and deftroy 
the ancient Title, which the City at this Time lawful- 
ly claims, and has had hitherto; and will introduce and 
enaét a new Conftitution upon the City hereafter, to be 
claimed and enjoyed, not upon the Foundation of their 
ancient Title, but of this A&t of Parliament, which 
muft, as we conceive, in all future Times whenever the 
City of Loudon may have Occafion to affert or defend 
their ancient Title and Franchifes, bring them under 
infuperable Difficulties, and may be followed with dan- 
gerous Confequences, concerning the very Being and 
Conftitution of the Corporation, many of which it is 
tmpofible to forefee or enumerate. 

-2. We are of Opinion, That the new Conftitution of 
the Common Council enaéted by this Bill, whereby a 
Negative is declared, and given to the Mayor and Alder- 
men, not only in the making of By-Laws, for the Go- 
vernment of the City, but in other Aéts concerning the 
Iffuing and Difpofal of the Treafure of the City, and 
alfo of the Seal of the City, whercby their Lands and 
other Eftates are fubjefted to the faid Negative, and in 
all other A&ts and Powers at this Time, as we con- 
ceive, belonging to the Common Council, excepting 
only the Appointment of fome few Officers mentioned 
inthe Bill, is a dangerous Innovation upon the City, 
unfupported by any Evidence offer’d at the Bar, of the 
ancient Conftitution, and though in late Time mention’d 
to be claimed, yet contrary, as we conceive; toaclear 
uninterrupted and convincing Proof of the Exercife of 
the Powers and Authorities of the Common Council, in 
all Ages, to the 29th of ‘farnuary, 1723. And we con- 
ceive, the Alteration made by the Bill, in this Refpe&, 
to be the more unwarrantable, becaufe the written Evi- 
dence offer’d to fupport the Claim of a Negative by the 
Mayor and Aldermen, was either conceiv’d in general 
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Terms, unapplicable to that Claim, and not maintain’d 
by fubfequent Practice, or was drawn from ‘Proceedings 
in Times of Trouble and Confufion. 

3. We are of Opinion, that the extraordinary Power 
given by this Bill to the Mayor and Aldermen, will 
veft in them new and exorbitant Authorities over all 
the Citizens, their Rights, Liberties, and Franchiles 
of all Kinds, inconfiftent with that Balance of Power 
in the City by which the fame have. been pteferved, and 
in the future Exercife thereof, muft, as we conceive, 
lay the Foundation of conftant.and lafting Difputes, Di- 
vifions, and Diftra&tion in the City of London. 

4. We think this Bill is the more dangerous, becaufe 
it creates a new Conftitution in feveral Particulars cons 
tained in it, not framed upon the ancient Rights; proved 
or pretended to, or difputed on cither Side, but is a new 
Model without due Regard to the antecedent Rights, as 
claimed by either Side, and will deprive a greater Num- 
ber of Citizens of their ancient Rights and Franchifes 
in Ele&ions, and otherwife, without leaving them any 
Opportunity of afferting the fame by due Courfe of 
Law, and is a Precedent of the moft dangerous Confe- 
quence toall the Cities and Corporations of ‘this King- 
dom. 

5. We are of Opinion, that the Abolition of the ans 
cient Conftitution of the City, touching the Perfonal E- 
ftates of Freemen, is a dangerous Innovation, tending to 
let in to the Governmentof the City, Perfons unexperi- 
enced and unpraétifed in the laudable and beneficial 
Trade of the City and Kingdom, and unfit for the Ma- 
giftracy of the City, and may thereby introduce impro- 
per and pernicious Influences over’ the Citizens; and 
we think that the Strength, the Riches, Power, and 
Safety of the City of Zondon have been hitherto in a 
great Meafure, fupported by this and other Cuftoms of 
the City, as the Walls thereof; and we féar, that the 
Decay of Trade, and with that of the Grandeur of the 
City of London, and the Diminutien and Lofs of the 
great Excifes and Duties arifing from the Trade of the 
City, on which the Support of his Majefty’s Govern- 
ment fe much depends, may be the Confequence of the 
Abolition of this ancient Cuftom and: Privilege of the 
Freemen of ‘the City of London. 

6. Betwufe we are of Opinion, that the Petition of 
the many thoufand Freemen of the City againtt this Bill, 
ought to ) be of far greater Weight, than the Petition of 

“Gg 2 fifteen 
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fifteen Aldermen for: it, and that the Confufion which 
may arife from this Bill, if pafled_into a Law, may 
tend greatly to the future Difturbance of his Majefty’s 
wife «nd gentle Government, 





Wharton, Strafford. 
Coventry. 


Protefts relating to the Civil-Lift Bill, 


Die Veueris, 162 Aprilis 1725. 
O DIE prima vice leéta eft Billa, Intituled, dn Ak 
jo redeeming the Annuities of 250001. ‘per Annum, 
charged on the Civil-Lift Revenues by an A& of the 7th Year 
of his Majefty’s Reign, and for dijcharging the Debts and 
Arrears due from his Majefty to his Servants, Tradefmen 
and others. 

Then, 

A Motion was made, That an humble Addrefs be 
prefented to his Majefty, that he will be gracioufly 
pleafed to give Direétions, that the proper Officer, or 
Officers of the Exchequer, Excife, Cuftoms, and Poft-Office 
do lay before this Houfe an Account of aJl Moneys which 
have been iffued and paid out of the faid Offices, to any 
Perfon or Perfons on Account for the Privy Purfe, 
Secret Service; Penfions, Bounties, or any Sum or Sums 
of Money to any Perfon or Perfons whatfoever, without 
Account, from the 25th Day of. March, 1721, to the 
25th Day of March, 1725. 

Which being objeéted to, 

After Debate, ° 

The Queftion.was put, Whether fuch an Addrefs thall 
be prefented to his Majefty ? 

It was refolved in the Negative. 


Diffentient’ 
Lechmere, Warrington, 
Strafford, Bathurft, 


Frau. Ceftrien’ 


Die Lune 19° April#s, 1725. 
Hodie tertia vice lecta eft Billa, Entituled, An AG for 
vedeeming the Annuities, &c. 
The Quefiion was put, Whether this Bill thal pafs ? 
¥t wasrefolv’d in the Affirmative. : 


Diffentient? 
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Diffentient’ 

Ecaufe this Bill is to raife.a great Sum of Money, 

which will, as we apprehend, become a Burthen 
upon the Publick, and increafe that immenfe Load of a 
Debt, which is already above fifty Millions, and theres 
fore in our Opinion, requires the utmoft Application to 
diminifh it, and cannot but give us the moft melan- 
choly Profpe& whenever, efpecially in a Time of Peace 
and Tranquillity, we find any Addition is made to it; 
and fince his Majefty’s Revenue when firft fettled, was 
thought fufficient by the Parliament to anfwer all the 
neceflary Expences of his Civil Government, and ig 
larger, as we conceive, than that of his Predeceffors 3 
and fince that Revenue has, once already, and not long 
ago, received an Aid of the like Sum, we think, we 
were fully juftified in expeéting an Account of the Rea- 
fons of contrafting fo great a Debt; and becaufe that 
was refufed to be laid before us, we are of Opinion, we 
cannot difcharge our Duty to our Country, if we fhould 
thus uninformed and in the dark, give our Confent to 
this Bill, which being the fecond of this Kind, within 
a fhort Compafs of Time, we apprehend, may prove 
of more pernicious Example, 


Strafford, Boyle, 
Foley, Bruce. 


Protefts relating to the Earl of Macclesfield. 


; Die Lung 26° Die Aprilés, 1725: 

A Meffage was brought from the Houfe of Commons 
by Sir George Oxendon and others, with their Repli- 
cation to the Anfwer of Thomas Earl of Macclesfield, to 
the Articles of Impeachment exhibited by them againit 
him, which was read. 

Then the Houfe being mov’d to appoint Thurfday 
Sev’night at Eleven a-Clock in the Forenoon, for the 
Tryal of the faid Ear}, at the Bar of this Houfe ; 

The fame was objefted to, and a Queftion being {tateg 
upon the faid Motion, 

It was moved to leave out thefe Words, viz. 

At the Bar of this Houfe. 

After Debate, 


The 
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The Queftion was put, Whether thofe Words fhall 


ftand Part of the Queftion ? 
It wasrefolved in the Affirmative. 





Diffentient” 
Ecaufe we are of Opinion, That it highly con- 


cerns the Honour and Dignity of this Houfe, in 
all Cafes of Impeachments, thatthe Tryal fhould be had 
in the moft publick and folemin Manner, That being moft 
fuitable té' the Laws and Conftituion of this Kingdom, 
in all Cafes whatfoever, but is more efpecially requifite 
in a Profecution of the Commons of Great Britain, be- 
gun and ‘carry’d on by their Reprefentatives in Parlia- 
ment, for which Reafon, we’ think, that this Tryal 
ought to be had in Weftminfier- Hall, and not at the Bar 
of this Houfe, where it is impoffible, as we conceive, 
to provide Room and other Conveniences, for the At- 
tendnce of the Houfe of Commons, and fuch others 
of the Subje&ts of this Kingdom, who may be defirous 
to rs prefent at this Tryal. 

We ate of Opinion, That it is a Juftice due to the 
Fat, who-is impeached, to give him the Opportunity 
of vindicating himfelf, and to affert his Innocence, in 
the moft publick Manner imaginable; the Crimes where- 
with he is charged by his Impeachment, being of that 
Nature, as render it, as we conceive, moft defirable, and 
even neceflaty,on his Part, to give univerfal Satisfa&tion 
of his Innocence, in a Cafe ‘wherein his Honour, and that 
of his Pofterity, are fo highly concern’d. 

3. We are of Opinion, That it is of great Moment to 
the Honour and Dignity of the Crown, the Fountain of 
Juftice, that the Tryal of this Impeachment fhould be 
had in that’ Place, which may be moft fatisfattory to 
the whole Nation; becaufe the Articles whereby the 
Earl ftands impeached, relate to the Adminiftration of 
the publick Juftice of this Kingdom, and confitt of Faé&s 
or Matters charged on him whilft he was Lord High 
Chancellor, and as fuch was-intrufted by his Majefty 
with the Execution of the’ moft eminent Office and Sta- 
tion coricerning the Adminiftration of Juftice. 

4. Becaufe we obferve, That the Earl impeached has 
in his Defence’by- his Antwer; in. fome Degree, involv’d 
the Honour of many great Perfonages, Peers ‘of. this 
Realm, and others, fome living, and others’ long ‘fince 
deceafed, but whofe Defcendants are now Peers, and 


Members of this Houfe, in the Confideration of the 
Matters 
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Matters and Grimes charged on himfelf, which Circum- 
ftance of the Defence, being, as it feems to us, inthe 
Opinion of the Earl, material to be examin’d into upon 
the Tryal; weare of Opinion, that in this Refpett alfo, 
the Place of Tryal is become of more Importance, and 
moft proper to be in Weftminfter-Hall, and not at the Bar 
of this Houfe, where the Examinations muft unavoida- 
bly as we conceive, be lefs publick, and in that Ref; pect 
lefs fatisfatory. 

5. It appearing to us, by feveral Reports deliver’d to 
this Houfe,. by his Majefty’s Dire&tion, which relate to 
the Adminiftration of the Juftice of the High Court of 
Chancery, whilft the faid Earl was Lord High Chan- 
cellor, that there are very great Deficiencies of the 
Money and Effeéts belonging to Orphans and Widows, 
and others the Suitors of the Court, which Money and 
Effe&ts were brought into the Court, or in the Hands of 
the Mafters in Chancery, and which Deficiencies, as they 
appear to us, amount toa great many thoufand Pounds, 
as yet wholly unfatisfied and unfecured ; for this Rea- 
fon, we are of Opinion, that it is neceffary for the pub- 
lick Satisfaftion, and particularly of the Suitors con- 
cern’d, That this Tryal fhould be had, not only in 
the moft folemn Manner, but in the moft publick Place 
alfo. 

6. We do not find, that any Impeachment of the Come 
mons, has been try’d at the Bar of this Houfe, or in 
any other Place than in Weftminfter-Hail, fince the Re- 
ftoration of King Charles II. and before that Period, the 
Impeachment of the Earl of Strafford, was try’d in 
Weftminfter-Hall, We find alfo that fince the Reftoration, 
every Peer who has been try’d by this Houfe, either on 
an Impeachment or Indi&tment, has had his Tryal in 
Weftminfter-Hall, and not at the Bar of this Houfe; and 
fome Time after the late happy Revolution, private 
Perfons impeached by the Commons for Frauds and 
Cheats relating to the Luftring Company, and private 
Trafick, were appointed, by this Houfe, to be try’d in 
Weftminfter-Hall. The Impeachment of Dr. Sacheverell, 
for Mifdemeanors committed in the Pulpit was tryed 
there alfo; for which Reafon we are of Opinion, That 
this Impeachment being, as we conceive, of the highett 
Confequence to the Honour of the Crown and Kingdom, 
ought to be confider’d at leaft, with equal Regard, as to 
the Place of Tryal, and in every other Refpeét, with any 
at’ thofe Tryals beforemention’d, and the rather, for 

the 
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the Method of the Proceedings on Tryals of Impeach- 
ments, if had at the Bar of this Houfe, contrary to the 
general Courfe fince the Reftoration, are therefore more 
unfettled by any late Precedents, and in that Refpe& 
may bé liable to mioré Difficulties and Delays, than if 
had in Weftminfter- Hall. 

7. We think that no Confideration of Delay; which 
may be occafton’d for a little Time; by the Preparations 
to be made in Weftminfter-Hall, or any other Account 
during the Tryal, are aii equivalent Confideration, and 
to be balanc’d with the publick Satisfa&tions which, 
in every Refpe&t, is in our Opinion, due to this Pro- 
att, and efpecially with Regard to the Place of 

ryal, 





Wharton, Strafford, 
Coventry, Gower, 
Lechmere, Foley; 
Scar{dale, Boyle. 


I diffent for all the aforementioned Reafons, except 
the Fourth. 


Mont}joy. 


Then the Queftion was put, That Thomas Earl of Mac- 
clesfield be tryed at the Bar of this Houfe, on Thurfday 
fe’nnight at Eleven a-Clock ii the Forenoon, upon the 
Impeachment for High Crinies and Mifdemeanors, exhi- 
bited againft him by the Houfe of Commons. 

It was refolved in the Affirmative; 


Difentient 
For the Reafons mentioned in the foregoing Proteft. 

S:arfdale, Coventry, 

Strafford, Boyle, 

Foley, Lechmere. 

Wharton, 


Die Mercurii 26 Maii, 1725: 

It was moved to refolve, That Thomas Eari of Mace 
clesfield, fhall be for ever incapable of any Office; 
Place, or Employment in the State, or Common- 
wealth. 

And after Debate thereupon, 
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The Queftion was put, Whether the faid Earl thal! be 
for ever incapable of any Office, Place, or Employment 
in the State, or Commonwealth ? 

It was tefulved in the Negative. 


Diffentient’ 
Hatton. 

1. J) Ecaufe it is certain, that the Honour and Digni- 

ty of the Crown, the Security of our Religious and 
Civil Rights, and the Prefervation of our moft excéllent 
Conftitution in Church and State, entirely depend upon 
the Probity, Integrity, and Ability of thofe Perfons 
whom his Majefty fhall call to his Counfels ; and who 
fhall be employed in any Office, Place, or Employment 
in the State, or Comimonwealth. 

2. Begaufe we ‘conceive a Perfon impeached by the 
Houfe of Commons, of Corruption of the deepeit Dye ; 
and who, after a full and legal Tryal, was by this 
Houfe unanimoufly found guilty of High Crimes and 
Mifdemeanors charged on him by the Houfe of Com- 
mons; which High Crimes and Mifdemeanors were 
committed by him. in the Execution of his high Sta- 
tion, as Lord High Chancellor of Great Britain; ought 
not to be exempted from this Part ‘of the Sentence, 
which has always‘been thought proper to be infli&ted 
by our Anceftors, both in Regard to the Safety of the 
Government, and the Juftice of this Houfe, on Perfons 
conviéted of Crimes of the like Nature: And we do 
not find one Initance on the Journals of Parliament, 





where this Penalty has been omitted. 


3. We apprehend that his Majefty having removed the 
Earl of Macclesfield from the Truft repofed in him by 


_the Cuftody of the Great Seal ; and having earneftly re- 
_ commended to the Lords Commiffioners appointed to fuc- 


ceed him, the taking effectual Care that entire Satisfa- 


~ &ion be made to the Suitors of the Court, and that fuch 


Suitors be not expofed to any Dangers for the future ; 
and fully expreffed his gracious Difpofition that the faid 


_ Lords Commiffioners fhould look narrowly into the Beha- 


viour of all the Officers under their Jurifdiction, and 
fhould fee that fuch Officers act with the ftriéteft Regard 
to Juftice, and to the Eafe of his Subje€ts (which is @ 


. plain Indication of his Majefty’s juft Refentment of the 


Earl’s ill Condus, during his prefiding in the Court of 


; @hancery)and having, in great Tendernefs to the inju- 
red Nation, recommended the Proteftion of the unhappy 


Sufferers 
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Sufferers to the Juftice of Parliament: We thought it 
incumbent upon us, on this great Occafion, when the 
Commons have fo clearly made out their Charge againft 
the impeached Earl, not to depart from the Methods of 
our Anceftors, in the framing of our Sentence with an 
unufual Tendernefs to a Perfon againft whom the whole 
Nation cries for, Juftice.; but to purfue their glorious 
Steps,,upon the like Occafions, and to incapacitate the 
faid Earl from having any Office, Place, or Employment 
in. the State, or Commonwealth, as the moft effeétual 
Means to deter others from being guilty of the like 
Crimes for the future. 





Pomfret, Bruce, 
Abingdon,; . Compton, 
Wharton, 


To the foregoing Refolution againft. incapacitating the 
faid Earl, 


Diffentient’ 
t. AIS Houfe having refolved, That the Houfe of 
Commons have made good their Charge of High 
Crimes and Mifdemeanors againft the Earl impeached, 
and, by a fubfequent Refolution, having unanimoufly 


deciared him guilty 5 we are of Opinion, That it isa | 


neceflary Confequence, in Law, Juftice, Honour, and 


Confcience, That the Difabilities contained in the Que- | 


ftion propofed, fhould be a Part of his Punifhment, | 
they being fuch as we think the wholefome Laws and | 


Statutes, again{t which the Earl has offended, do ex- 
prefly ordain for the Punifiment of his Crimes, and 
fuch as the Nature, Circumftances and Confequences 


of his Guilt, do, in our Opinions, moft juftly de- | 


ferve. 

2. The Articles of the Houfe of Commons, whereof 
the Earl is, in our Opinions, declared guilty, are an Ac- 
cufation ofhim for many repeated A&ts of Bribery, Extor- 


tion, Perjury, and Oppreffion, committed by Colour of his | 


Office of Lord High Chancellor, and of many Endeavours 
to have concealed and fupprefs’d the Difcovery of them, 
even from the Knowledge of his Majefty : Thofe Crimes 


therefore, being by the Laws of this Land, andas we | 


believe, by the Laws of all civiliz’d Nations in the 


World, adjudged to be Crimes of an infamous Natufe ; | 


we think the Incapacity propofed by this Queftion tobe 
enc 
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one natural and unavoidable Step to have been made by 
this Houfe in the Judgment on thofe Crimes. 

3. The Earl, in his Anfwer to the Articles of the 
Commons, hath afferted, That the taking the many Sums 
by him from the Maflers in Chancery (which Sums he 
there calls Prefents) was never before look’d upon to be 
criminal, and hopes that the giving or receiviug fuch a 
Prefent is not criminal in itfelf, or by the Common Law 
of this Realm, and that there is not any A& of Parlia- 
ment whatfoever, by which the fame is made criminal, 
or fubje& to any Punifhment or Judgment which can be 
pee in this Profecution. The Earl himfelf, and his Coun- 
el on his Behalf upon his Tryal, attempted to juftify his 
Extortions (then called Compliments) and endeavour'd to 
maintain that they are conformable to the Laws of the 
Land: But wecan't refle& on this Behaviour of the Earl, 
otherwife than as the higheft Difhonour thrown by him 
upon the Laws and Government of this Kingdom, and 
a moft daring and groundlefs Endeavour to difprrage the 
Common Law of the Land, Magna Charta itfelf, the 
plain. and exprefs Injunétions of many Statutes, par- 
ticularly thofe paffed in the Reigns of Richard Uf. Hen- 
ry IV. and Edward VI. in this Behalf, and of an A& 
paffed this Seffion of Parliament, fir the Indemnification 
of the Mafters in Chancery, &c. againft the plain Senfe 
of all which Laws, the Earl has, in our Opinions, 
knowingly and wilfully offended; and as this unp:ral- 
Jell’d Juftification attempted by the Earl, will be tranf- 
mitted to all Pofterity, we think it abfolutelv neceffary, 
that the Punifhment propofed by this Queftion fhon’d 
have been infli&ted, in Vindication of the Laws and Go- 
vernment itfelf, againft the Afperfion the Eir! has 
thrown upon both, and to prevent any Imputation which 
may hereafter be caft on the Honour and fuftice of this 
Houfe, as having on this Occafion. in any Degree feemed 
to favour or countenance fuch a Defence. 

4. The Earl has, in his Anfwer, afferted fome of his 
Praétices to have been Jong ufcd by his Predeceffors, 
and by others being Chief Juftices, Maftersof the Rol's, 
and other Judges 3 and on his Trval offer'd Evidence to 
prove his Affertion in four Inftances ontv, three of them 
in the Time of one, and the other inthe Vie of his 
inmediate Predeceffor ; But tho’ thofe Initsnces, as we 
think, were unattended with the miny Ager«vations of 
the Earl’s'Guilt in thofe Refpects: Yet left thofe Ex- 





amples, “together with that of the Earl, fhould here- 
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after be con{trued a Mitigation of his, or Encourage- 
ment to the like Offence, we think the Punifhment now 
propofed, ought to have been infliéted, by which it 
would become the more exemplary ; and the rather be- 
caufe it appears to us highly probable, that the Imputa- 
tion, as it is thrown by the Earl upon his Predeceffors, 
is unjuft; the Memory of many of thofe wife and excel- 
lent Perfons never having been, as we believe, ftained 
with fuch Imputation ’till the Earl caft it on them, and 
fome of his Predeceffors having in feveral Ages, fallen 
und r the fevere and {ftri& Inquifition of Parliament, 
for Bribery and Corruption, without any Charge upon 
them for that criminal Pra€tice. 

5. Weare of Opinion that this Houfe now exercifing 
its Judicature as the fupreme Court in this Kingdom, 
upon an Accufation of the Commons for Offences againft 
the known Laws of the Land, has no legal Power or 
Authority to difpence with or omit thofe Punifhments, 
which are exprefly ordained by pofitive Aéts of Parlia- 
ment; and it appears to us to be unqueftionable, that 
the Difabilities propofed by this Queflion, are exprefly 
ordain’d by the Statute made 11 H. IV. and in fome De- 
gree by the Statute 5 and 6 £.6. againft buying and 
felling Offices ; for the very fame Offences, of which this 
Houfe hath, as we conceive, declared (and of which 
we are fully fatisfy’d in our Confciences) the Earl is 
guilty, and the Punifhment propofed in this Queftion, 
hath been infliéted by this Houfe in the Cafes of the 
ALord Bacon, and Earl of Midd/efex, for Gorruptions, in 
our Opinions, much lefs heinous than the Crimes of the 
Earl impeached ; and the Judgments given by this 
Houfe on thofe two Perfons, were founded, as we think, 
not only upon the Nature of the Crime, but were direét- 
ed and prefcribed by the A&ts of Parliament abovemen- 
tioned, and ftill remain on the Records of this Houfe 
unimpeached, and their Authority never judicially que- 
{tion’d to our Knowledge, but are often referred to, and 
approved by the mitt learned Authors and Judges of the 
Laws of this Land; we were therefore of Opinion, that 
it was not only wife, but even that the Law requires that 
the Judgment upon the Earl impeached, fhould be confo- 
Mant in this Refpeét to the Judgment of this Houfe, in 
thofe two Inftances, whereby the Law of the Land in 
this Particular ftands declared, as we think, by the Au- 
thority of the Supreme-Judicature of the Kingdom, and 
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fain 


' which no Power, lefs than the Authority of an Aét of 

\" Parliament, in our Opinions, can abrogate. 

 . 6. It having appear’d on the Tryal of the impeached 

_ Lord, that the moft dangerous and deftruétive Corrup- 

' tions have been committed by him whilft in the High 

Station in the Adminiftration of publick Juftice, to the 
great Difhonour of the Crown, and the Detriment of 
great Numbers of the King’s Subjeéts ; and in one In- 
ftance, whilft he (with others) was in the Exercife of 











' the Regal Authority: We think it of the higheft Confe- 


quence to the Honour and Support of his Majefty’s 
Government, and the Satisfaétion of the whole Kingdom, 
that the Earl fhould, by the Judgment of this Houfe, 
have been incapacitated from ever having the Power or 
Opportunity of re-aéting the like Corruptions ; againit 
which, as we conceive, there would be no Security, 
but by inflifting upon him, the Difabilities propofed 
in this Queftion. 


Scarfdale, Gower, 
Strafford, Lechmere, 
Abingdon, Masham, 
Briftol, Greenwich, 
Brovk, Wharton, 
Hay, Litchfield, 
Northampton, Bathurft, 
Afhburnham, Bryce. 
Carlifle, 


Then it being mov’d to refolve, That the faid Earl 
fhall never fit in Parliament, nor come within the Verge 
of the Court: 

And after further Debate, 

The Queftion was put, That the faid Ear] fhall never 
fit in Parliament, nor come within the Verge of the Court. 

It was refolv’d in the Negative. 


Diffentient’ 

E can’t agree to this Refolution, for the Reafons 

given in the laft Proteft; and further we con- 
ceive, that there was the greater Neceflity for the Punith- 
ment propofed in this, from the Determination of the 
Houfe on the former Queftion, from whence (and alfo 
from this Queition having pafs’d in the Négative) there 
remains, as we apprehend, no Punifhment, but a pecu- 
niary one, to be inflifted on the impeached Earl, for 
his 
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his heinous and unexampled Mifdemeanours ; which! 
Punifhment, we think (and we fear the whole Nation | 
will judge) to be utterly unadequate to his Tran{greffions, | 
and not confiftent with the Refolutions already paffed by | 
this Houfe upon the Earl, whereby he is render’d in” 
Judgment of Law, as we think, an infamous Perfon, and 
not capable of bearing Teftimony as a Witnefs, much 
lefs fit to fit in this fupreme Court as a Judge, perhaps 
on Points of the higheft Moment to the Kingdom, and 
over the Lives, Liberties and Properties of the Subjeéts, 
many of which he has, in our Opinions, already fo noto- 
rioufly injured. 

2. Becaufe we find that the Punifhment now propofed 
has been infli€ted in the two Inftances of Lord Bacon, and 
Earl of Middilefex ; and the like in earlier Inftances, par- 
ticularly in the Cafe of Hubert de Burgo, created Earl 
of Kent, who was afterwards charged in Parliament for 
counfelling the King to cancel Magna Charta ; and for o- 
ther Offences was degraded. from his Dignity by the 
Judgment of his Peers; and we conceive, that the Con- 
demnation which this Houfe has already paffed on this 
Exrl, is founded upon the moft aggravated Guilt which 
has ever appeared on any Criminal, whofe Offences 
were not Capital; amongft which, his repeated Whole- 
fales, as we conceive them to be, of the Juttice of the 
Court of Chancery, in the corrupt Difpofitions of the 
Offices of the Mafters, were, as farasin him lay, fo ma- 
ny Barters and Sales of Magna Charta itfelf, by which 
the Sale of Juftice is prohibited. 

3. We conceive it to be utterly inconfiftent with the 
Honour and Dignity of this Houfe, to permit a Lord, 
condemned, as we think, for the moft dangerous Corrup- 
tions committed by him whilft he was a Judge, to con- 
tinue afterwards in the Enjoyment of his Seat in this 
Houfe, under no other Cenfiure than ofa Fine and Im- 
prifonment’till that is paid; becaufe we fear, it may here- 
after give too much Encouragement tothe worft Corrup- 
tions in the greateft Officers of State, if from the Example 
of this Earl it fhould be hoped their Crimes may be ran- 
fom’d by 2 fmill Part perhaps, of their corrupt and ex- 
torfive Gains ; by which means the greateft Offenders of 
this Sort, may think theirdmpunity the more fecure by 
fo much the higher that. they carry it, and the more 
they fucceed in their corrupt Practices: We think alfo 
that the Sum of 30,006 /. if that {hould be the Fine, does 
very little, if at all, exceed the grofs Stims this Earl has 

receiv'd, 
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| which | ay? believe, in Bounties from his Majefty, 
He. Nation # an ‘ane the due Profits of his Offices, and the 
lgreffions, | pnt reat Sums he has extorted and ftill retains; we 
pafied by BY e Gain of Opinion, that the Infamy which we 
nder’d in ¥ ehink is due to the Crimes of which the Earl is condem- 
rfon, and — ned fhould have been fixed upon him by the Difability 
fs, much E propos’d in this Queftion. 
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Then the Queftion was put, Whether this Bill with 
the Amendments fhall pafs ? 
It was refolv’d in the Affirmative. 





Diffentient’ 
i. Ecaufe. the Bill fets forth, That many Perfons in 


the Highlands, commit many Robberies and De- . 


predations, and oppofe the due Execution, of Juftice 
againft Robbers, Outlaws, and Perfons attainted ; which 
Affertion, we conceive, was meant as an Inducement to 
pafsthe Bill, and therefore flould have been fully made 
out by Proof, or been undeniably clear from its Noto- 
riety : But no Proof was attempted to be made of it ; 
and we have not heard that fuch Outrages as are charg’d 
upon the Highlanders, have been committed by them 
of late. 

2. Weapprehend, that this Bill gives to Lords Lieu- 
tenants of Counties, Juitices of the Peace, and others, 
fuch large and difcretionary Powers in fome Cafes, as 
are hardly to be trufted in the Hands of any Perfons in 
a free Government, unlefs apparently neceflary for the 
Prefervation of it. 

3. Since the Behaviour of the Highlanders has been 
peaceable and inoffenfive for fome Years. paft, and is fo 
‘at prefent, as far as it appears tous ; we cannot but fear 
-that this Bill may prove unfeafonable, may hazard the 
Lofs of that invaluable Blefling which we now enjoy, 
“A perfeét Calm and Tranquillity, and raife among thefe 
People that Spirit of Difcontent and Uneafinefs, which 
now feems entirely laid; for we apprehend, that the 
Execution of fome Authorities.in this Bill, is more like- 
ly tocreate, than to prevent Diforders : We think it ap- 
plies fevere Remedies, where, as far as we perceive, 
there is no Difeafe; and this at a Time when the High- 
landers not being accufed of any Enormities, for which, 
in our Opinions, the Legiflature ought in Juftice to 
punith them, or in Prudence to fear them; we think it 
would become us as good Patriots, to endeavour rather 
to keep them quiet, than to make them fo. 


Wharton, Boyle, 
Litchfield, Scar [dale. 
Gower, 
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Protefts in the Houfe of Lords, relating to the late Vi/count 
Bolingbroke. 


Die Sabbati 22 Maii, 1725. 

HE Houfe, according to Order, was adjourn’d du- 

ring Pleafure, and put into a Committee on the 
Bill, entituled, Au Aé for enabling Henry St. John, /ate 
Vifcount Bolingbroke, and the Heirs Male of his Body, 
notwithftanding his Attainder, to take and enjoy feveral Ma- 
nours, Lands and Hereditaments, &c. and for other Purpo- 
fes therein .expre/s’d. 

And being refum’d, 

The Queftion was put, Whether the Houfe thal! be 
put into a Committee again upon the faid Bill on Mon- 
day next at a Ten a-Clock in the Forenoon ? 

It was refolv’d in the Affirmative. 


Diffentient’ 
1. Ecaufe we apprehend it to be inconfiftent with 
the Honour and Dignity, which, in all Cafes 
fhould be obfetved in the Proceedings of this Houfe, 
to make a Refolution, efpecially upon Debate, to put 
the Houfe into a Committee on this Bill, at the fame 
Inftant or Moment of Time, which, by an Order of 
the Twenty-Firft Inftant, it was refolv’d, That the 
Houfe would proceed further on the Impeachment of 
the Earl of Macclesfield ; and it does not appear to us, 
that any Precedent is to be found on the Journals of 
this Houfe, to warrant this Refolution, in that Refpett. 
2. We conceive that this Refolution may draw on a 
Debate, or Doubt in the Houfe, touching the Preference 
to be given by the Houfe, to the further Progrefs on 
this Bill, or tothe further Proceeding on the faid Im- 
Impeachment ; which Debate, if any fuch thould hap- 
pen, we think may be attended with il] Confequences : 
The Matter of the faid Impeachment, fo prefling and 
neceflary in our Opinions to ihe publick Juftice of the 
Nation, being compared with this Bill, which contains, 
as we think, extraordinary and undeferved Bounty and 
Reward to a Perfon impeached by the Commons, and 
as yet attainted for [reafons which tended to the Over- 
throw of the Proteftant Succeflion to the Crown of thefe 
Realms, and to the placing of the Pretender on the 

Throne. 
Coventry, Warrington, Lechmere. 
2. li Die 
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. Die Luna 24 Maii, 1725. 
Odie tertia vice leéta eft Billa, Intituled, dn A& for 
enabling Henry St. John, ¢ate Vifcount Bolingbroke, 
and the Heirs Male of his Body, notwithfianding his Attain- 
der,, to take and enjoy feveral Manours, Lands, &c. 
The Queftion was put, Whether this Bill fhall pafs? 
It was refolved in the Affirmative. 





Diffentient? 
Warrington, Wharton, _ Scar {dale 


to repeal feveral Acts of Parliament paffed fince 
his Majefty’s-Acceflion, whereby all the Eftate and In- 
tereft of the late Lord Bolingdroke inthe Lands mention’d 
in this Bill being forfeited to the Crown for High Trea- 
fon, were vefted in Truflees, and ftill remain aggrerria: 
ted to the Ufe and Benefit of the Publick ; the Value of 
which Lands amoung, as we believe, to feveral thoufand 
Pounds per Annym.. Wherefore we think it unjuit to 
all the Subjeéts, of this Kingdom, who have born many 
heavy Taxes, occafioned, as we believe, in great mea- 
fure, by. the Freafons committed, and the Rebellion 
which was encourag’d by this Perfon, to take from the 
Publick the Benefit of his Forfeiture. i 4 

2. It appears from the Articles of Impeachment exe ff 
hibited by the Commons againft the late Lord Bolingbroke, 4 
whereon he now flands attainted by A& of Parliament, 


L. B Ecaufe the Purport and Intention of this Bill, is 


that he ftood charged with the Commifiion of feveral 
Treafons of the moft flagrant and dangerous Nature, coms 
mitted by him whillt he was Secretany of State to her 
late Majefty. Queen Anne, for traiteroufly- betraying hey 
moit: fecret Counfels to the French King, then at War, 
and in Enmity with her Majefty ; and with other Trea, 
fons, tending to dettroy the Balance of Byxope, and to 
kaife the then exorbitant Power of the French King, 
who, not long before, had publickly acknowledg’d the 
Pretender to be the lawful and righful King of thefe [ 
Realms. , 
. 3. The. Treafons wherewith he was charged, we Gone 
ceive, were. fully confefs’d by his Flight from the Jur 
fhice ef Parliament ; but his Guilt was afterwards, as. we 
think, indifputably demonftrable, by the new Treafons : 
he openly, and avowedly. committed againft bis psefent 
, Majetty 5 
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Majefty ; it being notorious, and it having been declar’d 
to the Houfe on the Debate of this Bill, that he did, 
foon after his Flight, enter publickly into the Coun- 
fels and Service of the Pretender, who was then foment- 
ing and carrying on a Rebellion within thefe Kingdoms, 
fer the dethroning his Majefty; inte which Rebellion, 
many of his Majefty’s Subjetts, as well Peers as Com- 
moners, were drawn, as we believe, by the Example or 
Influence of the late Lord Bolingbroke, and for which 
Treafons many Peers and Commoners have been fince 
attainted, and fome of them executed, and their Eftates, 
both Real and Perfonal, became forfeited by their At- 
tainders, and as yet continue under thofe Forfeitures. 

4. We have not been informed of any particular pub- 
lick Services, which this Perfon hath performed to 
his Majefty or this Nation, fince his Commiflion of the 
many high and dangerous Treafons before mentioned ; 
and in Cafe he has done any, they mutt be ef fuch a 
Nature, as ought in our Opinions, to be rewarded in 
another Manner thanis provided by this Bill and for which 
we think the Crown is otherwife fufficiently enabled : And 
the Sincerity of his having quitted the Intereft of the 
Pretender, may, in our Opinions, be juftly fufpetted ; 
he never having, as appears to us throughout the Pro- 
grefs of this Bill in both Houfes, once fignify’d his Sor- 
row for the Treafons he had committed ; and if he had 
really abandoned that Intereft, his private Intelligences 
or Services, with Regard to the Intereft or Counfels of 
the Pretender, can’t reafonably be fuppofed, in our O- 
pinions, fo be of gréat Value. 

5. We think that no Affurances which this Perfon hath 
given, nor any Services he can have perform’d fince 
his Com miffion of the Treafons aforefaid, or any further 
Obligations he can enter into, can be a fufiicient Securi- 
ty to his Majefty or the Kingdom againit his future In- 
fineerity, which may happen, he having already fo often 
violated the moft folemn Affurances and Obligations, and 
in Defiance of them, having openly attempted the De- 
throning his Majefty, and the Deftruétion of the Liber- 
ties of his Country. 

6. We think the Services he may have performed, if 
any, ought not to be rewarded either in the Degree, or in 
the Manner provided by this Bill, it having been found 
by Expérience in Cafts of like Nature, that the {tronge‘t 
Affutances have afterwards proved deceitful ; for which 
Reafon, we conceive it to be unwife and dangcrous t 
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give fuch Rewards as can’t be recalled, tho’ the Affu- 
yances fhou’d be broke; and we believe it to be the 
known Policy, and univerfal Pra&tice of wife Govern- 
ments, to keep the Perfons (claiming Merit from fuch 
Services as the late Lord Bolingbroke can poflibly have 
perform’d, fince the Commiflion of his Treafons) depen- 
dant on the Government, for the Continuance of thofe 
Rewards. 
7. The Pardon of the late Lord Bolingéroke under the 
Great Seal, having been communicated to the Houfe, 
and under Confideration on the Debate of this Bill; we 
think that this Bill ought not to pafs, becaufe it may 
hereafter be conftrued in fome Degree to confirm or 
countenance that Pardon: And we are of Opinion, that 
that Pardon, tho’ it may be legal as to the Treafons com- 
mitted by him fince his Attainder, yet fo far as it may 
be conftru’d (if that fhould ever be) to pardon or affett 
the A& of Attainder of the late Lord Bolingbroke, or 
the Impeachment of the Commons, on which that A& 
is founded ; it isa moft dangerous Violation of the 
ancient Rights, and Freedom of the Kingdom, and will 
defeat the whole Ufe and Effeét of Impeachments by the 
Commons, which is, as we think, the chief Inftitution 
arifing even from the Conftitution itfelf, for the Pre- 
fervation of the Government, and for the attaining Par- 
liamentary Juftice 5 and tends, as we conceive, to rene 
der the Rights and Judicature of this Houfe on Im- 
peachments and Bills of Attainder, vain and ufelefs: 
All which ancient Rights cf both Houfes, and of the 
Subje&ts of this Nation, were faved to them by the Re- 
volution, and were intended, as we conceive, to have 
been for ever preferved to them in their full Extent 
by the A& paffed in the Reign of the late King Wil- 
liam, of ever glorious Memory, by which the Crown of 
thefe Realms is limited and fettled on his prefent Ma- 
jefty and his Iffue, and in which A& it ftands declared, 
hat no Pardon under the Great Seal fhall be pleadable te 
an Impeachment of the Commons. 

8. We are of Opinion, that the Power of difpenfing 
Mercy, is an inherent Right of the Crown of thefe 
Realms, and the Exercife of it of great Benefit to the 
People, when it is wifely and properly apply’d ; but 
it being incumbent on us in the Vote we give for, or 
againft pafling this Bill, tojudge between the late Lord 
Bolingbroke, and toconfider the Right and Title he ap- 
pears to us to have to the Benefits of this Bill, and the 
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Concern, which, on the other Side, the Honour, Inte- 
reft, and Safety of the King and his Roya! Family, 
and the whole Kingdom have, in our Opinion, from 
the Confequences of it: We think we cannot be juifti- 
fy’d in our own Thoughts, with Regard to the latter, 
or to our Pofterity ; if we fhould confent that this Bill 
fhould pafs, 





Coventry, Lechmere, 
Briftol, _ . Onflow. 
€linton, 


We took Notice in the proper Place, that the two fol- 
lowing Reports were prefented to the Houfe of Com- 
mons ; and being by them order’ to be printed, they 
are in Subftance as follows ; 


Report of the Truftees appointed by A& of Parliament for 
raifing Money upon the Eftates of the late Sub-Governor, De= 
puty-Governor, Direttors, &c. of the South-Sea Company. 


T HE above-named Truftees beg leave humbly to re- 
prefent to this Honourable Houfe, that they have 
now made a very confiderable Progrefs in the feveral 
Branches of the Truft repofed in them. 

That fince their Jaft Report laid before this Honoura» 
ble Houfe, they have enquired into upwards of one hun- 
dred of the Glaims enter’d before them, many of which 
required much Deliberation, on Account of their great 
Importance and Difficulty. 

That they have now examined into above feven hun- 
dred Claims, and made their Reports thereon to the 
Court of Dire&tors of the South-Sea Company, except- 
ing fome few which lie on the Claimants Part to proe 
ceed in. 

The faid Truftees crave Leave to inform this Honoure 
able Houfe, that they have, fince their laft Report, 
caufed Interrogatories to be exhibited before the Barons 
of his Majefty’s Court of Exchequer, for the Examina- 
tion of feveral others of the Perfons whofe Eftates were 
vefted in them ; and that feveral of the faid Perfons have 
put in their refpe&tive Anfwers to fuch Interrogatories 3 
and that there now remain but few to be examin’d. 

They alfo humbly inform this Honourable Houfe, 
that having enquir’d into the Claims made onthe Eftates 
of the late Sir ‘Fohn Fellows, Bart. late Sub-Governor = 

the 
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the South-Sea Company, of Charles Foye, Efqs the late 
Deputy-Governot of the faid Company, and of Ambrof 
Page, Edward Gibbon, and Richard Houlditch, Efqrs. 
three of the faid late Direftors, and thofe Gentlemen ha- 
ving refpectively comply’a with the Dire€tions of the ~ 
faid A& of Parliament ; the faid Truftees have thereupon © 
fettled and adjufted Accounts with them, and paid them | 
refpe&tively the Sums due to them on the Balance of the 
Allowances made to them by Parliament. 

The faid Truftees beg Leave alfo to obferve, that they 
have examined into all the Claims on the Eftate of ‘Fa- 
cob Sawbridge, Efq; except that made by his late Co- 
partners, which through the Largenefs of the Tranf- 
ations of the faid Partnerfhip, and the great Sums ftand- 
ing out as due tothem, they cannot as yet finally adjuft 
with the faid Partners. 

The faid Truftees alfo humbly reprefent, that they 
are confiderably advanced in the Sale of the Real, and 
getting in the Perfonal Eftates vefted in them; ahd 
crave Leave to refer themfelves, as to that Branch of the 
Truft, to the Schedule which they have fubjoyned; | 
where they have ftated, in each Perfon’s Account, 

1. The Amount of the Sales of the real Eftates: i 
iy The Amount of the Perfonal Eftates fold and got | 

And likewife the Amount of the Sums paid on the ad- 
jufting of Claims and otherwife. .. "a 








FPL ET ET 7 


RTT PNR 





ohn Byles, 
Truftees Office, homas Croffe, 
South-Sea Houfe, ‘Fohn Rudge, 
April 12, 1725. Matt. Lant, 
Roger Hudfon, 
Edm. Halfey, 
John Lade, 
@. Roberts, 
&. Hopkins, 
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The final Report of the Commiffioners and Truftees of the for- 
feited Eftates in Scotland, prefented to the Honourable 
Houfe of Commons, Saturday the 17th of April, 1725. 





OUR Commiffioners and Truftees having in for- 

mer Reports laid before this Honourable Houfe an 
Account of their Proceedings in the Execution of the 
Trufts repofed in thems; and having, fince the laft Re- 
port, executed and difcharged the remaining Part of 
their Trufts fo far as in them lay, do now make their fi- 
nai Report tothis Honourable Houfe. 

And crave Leave to reprefent, that many of the Eftates 
which were furveyed, and their yearly Values formerly 
reported to this Honourable Houfe, have been taken out 
ot their Poffeffion by Grants in Vertue of Aéts of Parlia- 
ment, by final Decrees, by Decrees of the Court of Seflion, 
and by Decrees of the Court of Delegates: The total 
vearly Values thereof amounts to thirteen thoufand nine 
hundred and twelve Pounds, fixteen Shillings, Half-penny, 
as is contained in Appendix N® 1. 

Your Commiffioners and Truftees have formerly re- 
prefented the Progrefs they had made in the Sale of the 
torfeitee Eftatcs in Scotland. They have fince fold the 
Eflates of John late Earl of Marr, for the Sum of 36009/.: 
And the Ettate of fames Home, late of Ayton, forthe Sum 
of Ecoo!. Asto which laft Eftate they do humbly repre- 
fent, That Anna, Countefs-Dowager of Home the Elder, 
enter’d a Claim upon the Effate of Ayton for three thou- 
{and Marks yearly, from and fince Martimas, 1706,-in 
Vertue of her Marriage-Articles; and having made Aff- 

davit to the Verity of her Claim, and no Perfon appear- 
ing then to obje& to the Validity thereof, the fame was 
afirmed, and a Decree given her for the Sums claimed. 

But after Sale of that Eftate, the other Claimants ap- 
prehending that the Sums for which Decrees were given 
affe€ting that Ettate, did exceed the Profits and Price 
thereof, a Difpute arofe concerning their Priority and 
Preference ; and fevera]- Obje&tions were made for thofe 
Claimants to the Demand of the faid Countefs ; particu- 
larlv, that fhe was paid off all fhe:could demand by her 
Marriage-Articles out of the Eftate of Home ; to which 
fhe put in an Anfwer 3 andfor the further clearing of this 

Obje&tion, the Commiffioners and Truftees allow’d a Proof. 
to betakenof the Amount of the Countefs’s annual Intro- 
miffions with the Eftate of Home, and of the other Alle- 
gations made by either Party before iffuing ee 
“t , : cre. 
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There was another Claim on the faid Eftate enter’d in 
the Name of Richard Aldcorn, for three thoufand Marks; 
againft which feveral Objeftions were at firft made on 
Behalf of the Publick ; but the Claimant having brought 
Evidence to remove the Objeétions then made, his Claim 
was afirmed ; but he thereupon infifting for a Priority in 
Payment to the other Claimants, thofe Claimants did 
then appear, and offered a Memorial containing feveral 
Obje&tions to the Demand of the faid Richard Aldcorn s 
which he was admitted to fee, and dire€ted to put in his 
Anfwer thereto; but the Purchafe-Money of the fiid E- 
ftate not being paid, thefe Queftionsremain undetermin’d. 

Your Commiffioners and Truftees have iffued Deben- 
tures to the refpeftive Claimants for Payment of al] the 
Debts decreed on the feveral Eftates fold, except for the 
Debts on fuch Effates, whereof the full Price is not paid 
into the Exehequer. There are fome Decrees of Remit 
from the Court of Delegates to your Commiffioners and 
Truftees; and fome Appeals from them to the faid Court 
of Delegates, not yet determined; ‘the Parties concern’d 
not having profecuted the fame within: the Time the 
Powers of the refpeétive Courts contintied. - 

Your Commiffioners and Trufteés ‘ave flated and fet- 





‘tled the Accounts of Stewards or Fa€tors appointed by 
‘them to receive the Rents and Profits of the forfeited 


Eftates before the refpeftive Sales thereof; and of others, 
who had intromitted therewith, and were accountable to 
the Publick ; and fuch of them as have -not paid their 
feveral Balances, they have certifies to the Exchequét 
of Scotland, to be proceeded againit as the A€ét of Parlia- 
ment direéts, their Names, and refpettive Sums due, to- 
gether with what isowing from Purchafers and others, are 
in Appendix N® 2. 

Your Commiffioners and Truftees have in Appendix N® 
3, given an Account of Moneys paid, and payable our 
of the Eftates of Southe/que, Kyl/yth, and Winton, whereof 
the Publick has Right to be relieved by other Perfons 
who are Joint Obligors with the forfeiting Perfons in 
the Bonds claimed upon, that the fame be recovered 
for the Ufe of the Publick ; but where any Part of the 
faid Eftates has been carry’d off by Subjeéts Superiors, in 
Vertue of the A& for encouraging all Superiors, Ge. a 
Part of the Money fo recovered will belong to the faid 
Subjeéts Superiors, in Proportion to the Debts upon the 
faid Eftates, which they have paid, or are oblig’d to pay, 
by Vertue of the faid A&. 

' Kk 2 As 
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As to the Rents and Profits of the Eftates lying in the 
Higilands, your Commiflioners and Truftees have been 
able to receive very little, for the Reafons fet forth in 
the former Reports. 

Your Commiflioners and Truftees have made upan 
Account of all the forfeited Eftates fold by them, inclu- 
ding the Money received, and to be received, from 
Factors, Intromittors, and Purchafers, andfrom Subjeés 
Superiors, as the Proportions of Debts payable by them 
for fuch Parts of the faid Eftates as they have carry’d off 
in Vertue of the aforefaid A&, for encouraging all Supe- 
riors, Gc. with an Account of the Debentures iffu’d, and 
to be iffued, to Creditors, and of what has been paid by 
Certificates : on the Exchequer, or out of the Rents and 
Profits to the Wives and Children of the forfeiting Per- 
fons, and others, by Grants in Vertue of Aéts of Par- 
jiament, and of. the neat Produces applicable to the pub- 
lick Ufe, fo faras the Forfeitures are difpofed of, 
the Particulars whereof they crave Leave to lay before 
this Honourable Houfe in Appendix N° 4. In which 
there are feveral Variations in the Sums of the Purchafe- 
Money, and Amnaunt of Claims, from. their former Re- 
ports, occafioned by fubfequent Demands, Deduétions for 
Life-Rents, and. otherwife. Your Commiflioners and 
Truftees have.alfo, in Vertue of a Glaufe in the Att 4 
Georgii, ifued Certificates or Debentures upon the Claims 
enter’d before them in the Names of thofe whofe Houfes 
-were burnt during the Time of the Jate Rebellion, a- 
mounting to‘four thoufand three hundred feventy-four 
Pounds, nineteenShillings, two Pence. five Sixths of a Pen- 
ny, payable in Manner as the A& of Parliament direéts. 

Yotr Commifionérs and Truftees having, in a former 
Report, ftated the Charge of the Commiffion to the 24th 
Day of December, +1722, do reprefent that the Charge 
thereof from the faid Time tothe a5th of March, 1725, is 


as follows: 
Annual Charge of the Commiffion. 





; in. fn d. 
Commiffioners Salaries from the 24th:of mre ual 
cember, 1922, -ta-December 24, 1,923- 3499 
Officers and Clerks, ———,. ~=—=———1690. 0 
Incidents, iochatien Office-Rent,Stationary 
Ware, TravellingCharges in Exeoutign of 1308 
the Commiffion, Fees to Lawyers, Coal ('39° 9 
apd Candle, and other Neceffaries, 


‘a 
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te 





Inall $588 g 2 
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Commiffoners Salaries from the 24th of De-2 eee. 
cember,, 172% to December 24,1724. $ 
Offcers and Clerks, ——- ———— — 1533 0 o 
Incidents, including as above, and Gharett 1439 - 
of Appeals;  —— = — 9 
Inall 8977 16 9 
Commiffioners Salaries from the 24th of Dec. Y |. . 

1724, to the 24th of March following. t we .9 
Officers and Clerks, — 312 10 
Incidents, including as above, and teh ; 

of Appeals, 359 43 











9 
° 
4 
7 ik Sas 
Total Charge for two Years and a Quarter. 19938 9 3 


. Your Commiffioners and Truftees have not fold the 
Eftate of ‘John Grant late of Glenmeriffoun ; for that they 


could not get into the Poffeffion thereof fo as to afcertain 


the true Yearly Value; their Surveyor having returned 
‘the fame to. be about 57/. and their Fattor upwards of 
1501. per Annum. 

Neither have they fold the Eftate of William, late Earl 
of Seaforth, not having been able to obtain Poffeflion, and 
confequently to give the fame toa Purchafer. 

But have determined the Claims on the faid Eftates ; 


vand feveral Queftions of Preference between the Creditors 


onthe Effate of Seaforth remain undetermined by the 
Courtof Delegates. 

Your Commiffioners and Truftees have had a Difco. 
very of an Eftate in New-York, belonging to Fohn Came. 
ron, late of. Lochzeil 5 but have not been able to afcertain 
the true yearly Value, nor to difpofe thereof. Thefe three 
Eftates, with other Particulars contained in the Appen- 
dix N° 5, are, in Purfuance of the A& Nono Georgii Re 
gis, Tow vefted in the King for the Ufe of the Publick. 

Your Gommiffioners and. Truftees, upon the firi&et 
Enquiry after the Eftate of Robert Stuart of Glembeech ate 
tainted, could find no other to which he was intitled at 
the Time of his Attainder, than the Sum of 750/. of 
Principal with Intereft. due by his Grace the Duke of 
Athole 3 and the Creditors of the faid Robert Stuart ha- 
ving entet’d: Claim on his Eftate to an Amount exceeding 
the faid Sum, Decrees were paft thereupon ; but the faid 
Duke infifting that he was intitled to retain the Intercft 
of that Sum during the natura] Life of the faid Robert 
Stuart, not only exclufive of the Publick, but even of 
af} lawful Demands of the forfeiting Perfon's Creditors; 
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for that the.Intereft of the faid Sum did fall under the 
faid Robert ‘his Life-Rerit Efcheat, to which the faid 
Duke, as his Landlord, was intitled by the A& for en. 
couraging all Superiors, Vaffals, &c. and therefore not 
liable to pay’ the principal Sum into the Exchequer, ’till 
the Determination of the faid Life-Rent Efcheat by the 
Death of Robert Stuart; which Debt due by the faid 
‘Duke, with the Allegation iniifled upon for him againft 
the Payment-thereof, the Commiflioners and Truftees 
have certified {pecially into the faid Court of Exche- 
quer. All which is humbly fubmitted to this Honourable 
Houfe. 
H, Cunningham, Robert Munro, 
Arthur Ingram, Pat. Haldane. 
H. Hoghton, ; 
The Accounts which make up the Appendix'to this 
Report being very long, voluminous, and of little Ufe, 
we fhall only here infert the Totals of Number 4, 
being the Adbftratt of the Produce of the forfeited Eftates 
in Scotland, fold by the Commiffioners and Truftees : Which 
are as follows, viz. i. ef 
1. Paid into the Excheq. on Ac-2 a 
count of Rents and ant aan ae s 26269..°$., SF 
2. Paid into the Excheq.on Acc, 4 
of Purchafe Money and Intereft } 256788 19. 97: 
3- Total paid into the Exchequer, 283048 16 . o 








. Remains tobe paid into the 
Excheq. on’ Acc. of Rents, Gc. 3 6jor 17 8 
5- Remains to be paid into the ' 
Excheq. on Ac, of Parca: Mo: b 1213389 OF 
ney and Intereft to Dec. 25, 1725. 





6. Total paid and to be paid into 
the cea.” : $ qiic82 2 8 
7. Debts decreed by the Commif- 8 . 
fioners, for which Deben, ‘are ified EO3872) “UES St 
8. Debts decreed by the Commif- 
fioners for which Debent. are to be $ 106257 4 103 
iffued, with Int: to Dec. 25,1725 
g. Debts'decreed by the Court of 








. or ¢ wife, for which De- 
bent are iffued, of to be ified, @ T4456. 8. 73 
with Int. to Dec. 25, 1725. 
10. Total of Debts decreed 303996. 4 11 
31. Grants from the Crown ~ 26120 «8 3% 


12. Neat. Produce applicable to . 
the Pub. andCharges of <r ooleg 8408317" $5 
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Allowed to the Purchafers of the Eftate of Southe/que 
$363 /. 105. 7¢4. asnine Years Purchafe ofan Annuity 
of 444/. 8s. 103 d. and of the High and Mefnes of 
Kinnaird, Lands of Greenden, and the {mall Rents paya- 
ble in. Kind, and the Services of the Tenants, during 
the Life of Margaret the Wife of ‘Fames late Earl of Sou- 
thefque, and of 2501. per Ann. during the Life of her Son, 
and paid to her, and the Guardians of her faid Son, out 
of the Rents of the faid Effate 2225/. 10s. g*d. in 
Payment of the faid Annuities preceding the Sule, be- 
fides 1691 I. 5s. 114d. paid them by Debentures on the 
Exchequer, as above 10589 1 $+ 

Allowed to the Purchafers of the Eftate of Marr, goool. 
as nine Years Purchafe of an Annuity of 1000/. during 
the Life of Frances the Wife of ‘John late Earl of Marr, 
and paid to her out of the Rents of the faid Eftate 5108 /. 
in Part of Payment of the faid Annuity preceding the 
Sale, and paid to Frances Erskine, her Daughter, out of 
the Rents and Perfonal Eftate 607 /. 16s. 84d. befides 
84271. 6s. 82, d. paidthem by Debentures on the Ex- 
chequer as above 14715 16 8+ 

Allowed to the Purchafers of the Eftate of Panmure, 
5450/7. as nine Years Purchafe of an Annuity of 555 /. 
11s. 1¢d. and of the Houfe, Parks, and Enclofures of 
Brechen,during the Life of Margaret, the Wife of James late 
Earl of Panmure, and paidto her out of the Rents of the 
faid Eftate 1029/. 4s. 7+4d. in Payment of the faid 
Annuity preceding the Sale, befides 1409/. 175. 32d. 
paid to her by Debentures on the Exchequer, as above 


6479 4 7+E 





Total 57904 11 O2, 
Amount of Sums whereof the Publick has Right to be 
relieved, as per Appendix N* 3 G005 § 114 





_ , Total goog9 3. 52 
The Appendix N%s5 contains an Account of Eftates un- 
fold as follows: 


Yearly Value i. s a. 
William \ate Ear] of Seaforth 2350 14 34 
Fohn Grant, late of Glenmorifton 156 If rE 


Feu Duty. of fome Cellars at Leith, Part 
of the Abbacy of Abberbrothick, belong- Q 11 
ing to the late Earl of Panmure — 

Feu Duty of Damfide and Kepty, Part of 2 
the faid Eftate a I 
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Ditto of Aimontry, Newton, and half Brun- 
ton, Part of the faid Eftate. 

Six Acres of Land, Part of the Eftate of 
the late Earl of Winton, now poffeffed by 
Rob. Valans, the yearly Value whereofis>' 6 § © 
6 Boles Wheat, 6 Boles Barley, at 10s. 
5 a. per Bole 

Teinds payable out of the Lands of Temple- 
Denney, Caftle-Cary, and others, in the Pa- 
rifh of Falkirk, valued per Annum at about 6416 
sor Boles, 1 Furlet, 2 Pecks, Vi&tual, =" ‘ 
part of the Eftate of the late Earl of Lin- 
lithzous,at 10s.54.per Bole,and12l.os, 2d. 5 

Superiority of the Lands of Moreton, part 
of the Eftate of ‘James late Earl of Sou- 24 $F 
the fque 

The Fifhing of the Water of Eden, Partof 
the faid Eitute. $ 





Ita lf 


O17 9g: 
2593 16 102 


Some Superiorities of Mari/chal. 
An Eftate in New-York, fametime belonging ta Came- 
von, late of Lochziel. 


Thus far the Final Report and Appendix, upon which 
we fhall only obferve, 

I. That the neat Produce of the forfeited Eftates in 
Sotland, applicable to the publick, and the Charge of 
the Commiflion, amounts only to 84043 17 § 

II, That the Charge of the Commiffion with Salaries 
to the Officers of the Delegates, and other incident Char- 
ges, amount at leaft to 10000 /. per Annum, which for 
feven Years, which thefe Commiffions have been on 


foot, amounts to 70,00 0 O 
III. So that there remains applicable to the Publick 
the Sum of 14,043 17 § 


And fome other fmall Debts of which the Publick 
has right to be relieved, as per Appendix NY 3, and N® 5. 


FINITIs& 











